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184;Va. Hucka­25 W. Smith v.Iron Works Co.,Nimick v.214;
191, 196,Ala. 197.bee,53

within the timea and is notIt too space,would occupy great
theconsider other to plaintiffs’at our to objectionsdisposal,

““ are certainarise.” ThereonAlps Alpsrecovery, although
which to benever dispensed. . . of justice oughtprinciples

with,can butcourts of never dispenseand whichwith, justice ” Cranch,v. Duryee,statute 7(Millswhen by positivecompelled
is force ofto that it only byand it is say,enough481, 486);

action,that the cause of whatever maya statutesuch plaintiffs’
in thisform, sustainedbe its can be jurisdiction.

Bill dismissed.
All concurred.

Rockingham,
1899.June,

Attorney-General Folsom.v.rel. Pearson & a.)(ex

meetingat astatutory provision, legalthe voters townthe ofIn absence
be closed.pollsat the shallto the time whichauthorityhave dictate

78, 18, re-a cannotmeetingthe moderator at town1897, c.Laws s.Under
pollstheoffered the afterguard-railthe of an elector withinceive ballot

• counted.the are beingand while ballotsclosed,have been

• thea to determinewarranto,naturein the ofInformation, quo
the check-of ofto the office supervisorof the defendantright

At the biennialFacts agreed.list the offor town Epping.
atwas openedin 1898November,of the town (whichmeeting

the modera-declared closed bythe wereten o’clock a. m.), polls
awithafternoon, in accordancein theo’clocktor at about four

the workofficersand the electionthen beganvote duly passed,
time beforeFor a shortthe ballots.of and countingassorting

At the other biennial meetingsthis had offered.no ballot been
at six o’clockthe were closed1892,held in the town since polls

p. the offi-closed,were whileafter theM. About an hour polls
andtheand ballotscers inwere still assorting countingengaged

town,a of thevoterresults,had learned thebefore legalthey
at thehad arrivedand justabsentwho been temporarilyhad
of onethevote, protestwas allowed to notwithstandingmeeting,

the defendant-for super-He voted forof the ballot inspectors.
closed.the werereceived after pollswasNo other ballotvisor.

ofa tie,— onethird wasThe the ballot for supervisorresult of
Theeach votes.defendant 180havingthe and therelators
Theoffice.for thisthat there was no choicemoderator declared
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a laterto adate, when, ballot, theuponwas adjournedmeeting
ofreceived a the votes cast and wasdefendant plurality duly

theto the office. He has taken oath ofelected officedeclared
the of its duties.entered upon dischargeand

Eastman, thefor plaintiffs.Edwin attorney-general,G.

for the defendant.Bartlett,John 1.

C.Blodgett, 78, 1897,J. LawTs toChapter therelating
elections,manner of that “immedi­providesconducting (s. 18)

the closedafter are the ballots shall beately polls examined,
. . be counted the inmoderator,and the votes . shall by the

clerk, selectmen,the town the and theof other electionpresence ” “officers herein that the shall beprovided; counting public,
the andbut within shall not be noradjournedguard-rail, post­”until it shall have andbeen whileponed completed; that, the

“counted,ballots are the aforesaid officers shallbeing only be
allowed saidwithin inclosure.”

The issue raised the facts turns the ofby upon thelegality
;■in under the statuteballot above and thequestion ille-single

relied is thethat, to voterupon subject wasgality protest,
admitted within the and cast the ballot after theguard-rail, polls
had been closed and thewhile ballots were counted.being

All of acts are inthese violation of the stat-manifestly plain
ute and subversive of its and no ofpurposes; theirquestion

isexistence raised if the of the was withinpolls theclosing
of theauthority meeting.

In theof states there aremany statutory provisions prescrib­
the time when the shall closed ating be elections, butpolls in

this state no such in the caseprovision exists, except of cities.
Nor is conferred town official fixupon any toauthority such

42,time. S., 5;P. c. Hill v. Goodwin,s. 56 N. H. 441, 447.
The of that matter is therefore left toregulation thenecessarily
voters themselves; and when their isdiscretion and rea­fairly

assonably exercised, it to have in thebeenappears present case,
the time fixed mustthem be asby of the reason­regarded one
able and and limitationsnecessary inregulations therequired

exercise of the ofproper which noright against electorsuffrage,
has constitutional or otherany to In Newright complain. Eng­
land town the voters are the and theirmeetings sovereigns, will,
when isduly expressed, supreme.

as we that thedo, were closed,Finding, polls thelegally
relator is entitled to The moderator not hadprevail. noonly

to receiveright the ballot, because the hadprotested beenpolls
closed, but also wasbecause it cast thewhile ballots wrerebeing
counted, and a within theby theparty guard-rail. True, effect
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election the ruleinvalidate the every­was not to generally (for
set aside andan election is not to be declaredwhere thatobtains

which do not theof votesvoid because illegal changemerely
itimmaterial, affirmativelythis is because appearsbutresult);

theacts of was to resultof the changethat the effect complained
and histhe relator toof as to prejudice,the election contesting

v. hill,the Judkins 50and is for purpose.that presentenough
cited; Prince v. Me.Skillin,and authorities 73N. 140, 142,H.

Am, 333; v. 11 Mich.Bates, 362,—­325, People361,—­36 Rep.
83 note.750,Am. Dec.

granted.Information
All concurred.

Rockingham,
June, 1899.

Epping.Smith v.

Trickey v. Same.

v.Norris Same.

.. noteupon promissory bya a issued the selectmenaction townagainstanIn
authority, plaintiffthe cannot it thatappearsrecover whenlawfulwithout

defendants,not todid the use or benefit of the andgoborrowedmoneythe
not in manner ratifiedany bywas other them.the transaction

power moneyhas clothed its with to is notagents borrowA town which
inliabilityto its for acts excess of thethereby estopped deny authority

conferred.thus

notes. Facts found the court.Assumpsit, byupon promissory
and$25,for dated$450, $545,are Octo-The notes respectively

1892,and December26, 5,November with inter-26, payableber
“cent andof four annum,est at the rate Charlesper per signed

Underhill,¥m. H. Selectmen ofFolsom,E. JohnEpping,
Q. Pike, Treasurer.” The heldTown offices assigners desig-

their are The notesnated, and weresignatures genuine. given
whenthe to Folsom the notesfor wereby plaintiffsmoney paid

never thethem;to but Folsom to thedelivered paid money
and the never had the use of it.treasurer,town town

the selectmen toThe borrowauthority possessed byonly
the conferredin of town thebehalf was bymoney following

an of annualvotes: At the town of 1892,adjournment meeting
inheld under a article the a23, warrant, forproperApril plan

a house was the sum of $10,000new town wasadopted, appro-


