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election the ruleinvalidate the every­was not to generally (for
set aside andan election is not to be declaredwhere thatobtains

which do not theof votesvoid because illegal changemerely
itimmaterial, affirmativelythis is because appearsbutresult);

theacts of was to resultof the changethat the effect complained
and histhe relator toof as to prejudice,the election contesting

v. hill,the Judkins 50and is for purpose.that presentenough
cited; Prince v. Me.Skillin,and authorities 73N. 140, 142,H.

Am, 333; v. 11 Mich.Bates, 362,—­325, People361,—­36 Rep.
83 note.750,Am. Dec.

granted.Information
All concurred.

Rockingham,
June, 1899.

Epping.Smith v.

Trickey v. Same.

v.Norris Same.

.. noteupon promissory bya a issued the selectmenaction townagainstanIn
authority, plaintiffthe cannot it thatappearsrecover whenlawfulwithout

defendants,not todid the use or benefit of the andgoborrowedmoneythe
not in manner ratifiedany bywas other them.the transaction

power moneyhas clothed its with to is notagents borrowA town which
inliabilityto its for acts excess of thethereby estopped deny authority

conferred.thus

notes. Facts found the court.Assumpsit, byupon promissory
and$25,for dated$450, $545,are Octo-The notes respectively

1892,and December26, 5,November with inter-26, payableber
“cent andof four annum,est at the rate Charlesper per signed

Underhill,¥m. H. Selectmen ofFolsom,E. JohnEpping,
Q. Pike, Treasurer.” The heldTown offices assigners desig-

their are The notesnated, and weresignatures genuine. given
whenthe to Folsom the notesfor wereby plaintiffsmoney paid

never thethem;to but Folsom to thedelivered paid money
and the never had the use of it.treasurer,town town

the selectmen toThe borrowauthority possessed byonly
the conferredin of town thebehalf was bymoney following

an of annualvotes: At the town of 1892,adjournment meeting
inheld under a article the a23, warrant, forproperApril plan

a house was the sum of $10,000new town wasadopted, appro-
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and the selectmen wereit,for instructed tobuildingpriated hire
“it was voted to raisealso,for the themoney sumpurpose; of

ofthe foundation and the$3,000 for furnishing Tin-building.”
in the warrant for the biennialder an article of Novem-meeting

“ To raise such sums of as beber, 1892,— money may necessary
for and the new townfurnishing inheating, lighting, building“it was that the selectmensaid voted betown,”— instructed to

the of at four cent interest$3,000,hire sum per forper annum,
forthe of andapparatuspurpose heating andprocuring lighting

the town hallnew building, grading etc.”furnishing grounds,
under thisborrowed,The selectmen between theauthority,

annual andmeeting 26,October the sum ofadjourned $12,-
312.50, and between the andbiennial Novembermeeting the26,
sum of and the date andbetween latter$3,200, 5,December the

$500,sum of all of which sums were at the latterunpaid date.
inThe notes are not included these sums. Theplaintiffs’ sum

for the new town hall and itsexpended appurtenances, prior to
the26,October did not exceed and sum$10,000, expended after

andthat date to the annualprior of 1893 inmeeting paid(all
$2,000.was aboutJanuary, 1893),

If the facts the notesupon bind the de-foregoing plaintiffs’
each is to have forfendants, theplaintiff' amountjudgment due

note;his or herupon otherwise, therespective defendants are
to have judgment.

Edwin Eastman and Aaron L. forMellows,G. the plaintiffs.

John Frink,S. H. William IF. John T.Drury, andBartlett,
F. forJoseph theWiggin defendants.(of Massachusetts),

ItBlodgett, C. J. found that thebeing money borrowed
of the did not to the useplaintiffs or benefit of thego defend­

andants, there which tends to showbeing nothing that the
inwastransaction other manner them,ratifiedany thereby can

nobe unless the that theirrecovery plaintiffs prove notes were
issued selectmen inthe the exercise of aby lawful con­authority
ferred the defendants. Richby Errol,v. 51 H.N. 350, 361;

Errol, 233,v. 58 N. H.West 234.
This failedhave do. On thethey to ascontrary, itassuming,“must that thebe, vote of to raise23, the sumApril of $3,000

for the foundation and of the awas votefurnishing building,”
to raise that sum taxation, the conclusion isby unavoidable that,
when the notes were the ofplaintiffs’ given, the select-authority
men to borrow under the votesmoney themspecial authorizing
to do so had ceased. The acts whichspecific were alonethey
authorized to haddo been their andfully accomplished; special
limited had been exhausted; their hadauthority termi-agency
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then had no more to borrow additionalnated; powerand they
other threedefendants’ credit than citizens ofthe anyonmoney

109,AllenWinchester, 114,etc.Bank v. 8 115.Lowellthe town.
so,this but selectmen notwasonly having authority,And not

a the to borrow on itstown,vote of moneyWithoutex officio,
inthe notes suit were executed anfact that bythecredit, and

musttheir the beface,upon plaintiffsapparentbeingagent
and to takenhad notice of the have thehave agency,todeemed

of the to them.risk of the authority givethe agentatnotes
44;H.v. 41 N. Rich v.32, Errol,BankFalls Farmington,Great

N. H.Columbia, 96,v. 55 99.359; Richardssupra, “doctrine. The withis the person dealingsuch generalAnd
virtue athat he acts ofbyknowing only delegatedthe agent,

that the which he relieshis see onmust at peril paperpower,
under which the Theagentthe acts.”within powercomes

676, J.; Marsh666, per Miller,Wall. v. Ful­7Acceptances,Floyd
S. 412,676; Bank, U. 421. “ItWall. v. 17410 StoneCounty,ton

alland fundamental of law thatprinciple personsis a general
a at theirmust, peril,with in­municipal corporationcontracting

or its to makeof the officers thecorporationinto the powerquire
awith theSo, also,. . those dealing municipal. agentcontract. of

likewise bound ascertain the nature and extentare tocorporation
inThis is so all cases where thiscertainlyauthority.hisof

or statute. Therecord, byis and of conferredspecialauthority
a that the made false insuch case agent representationsinfact

he hadhis and what done will notto authority alreadyrelation
ato establish lia­who trusted to such representationsthoseaid

Dill.of his 1 Mun. Cor.on the part corporate principal.”bility
and authorities cited.447,s.ed.),(2d

their correctness we enter­are correct ofthese views (andIf
are decisive the contention that,oftheytain no havingdoubt),

actthewith to borrow ofpower money,theirclothed agents
thewas afrom the by agentsrepresentationborrowing plaintiffs

had thefaith,in tothe good rightwhich plaintiffs, actingupon
toand the defendants aredid rely, consequently estoppedand

It be that itadded, however,liability.their may properlydeny
is thethat a state not bydecided estoppedhas been expressly

Marr,its v. 55(Attorney-Generalacts of officersunauthorized
County287; State,v. Ala. Pulaski v.445; Brewer, 64StateMich.
that a town isif this it followsso,and be logically42 Ark. 118),

208, 209; Doolittle v.193,v. N. H.62Plymouth,not. Wooster
554.N. H.67Walpole,

theJudgment defendants.for

con-and did not sit: the othersPeaslee, Young, JJ.,Chase,
curred.


