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Langley v. Batchelder a.&

precluded byfather is not the relationshipA from acquiring a valid title
tax sale of his son’s land.at a

nothe selectmen have aknowledge of inchange ownership, landWhere
owner,byassessed them toproperlyis the former if at the of thetime

himthey believe to be theassessment owner.
in therequired descriptiondetails of land assessed asThe non-resident.

resident,descriptionin therequirednot of lands invoiced asare
for thedescriptionA sufficient invoice is in an ofsufficient advertisement

for of taxes.non-paymenta sale
sale uponThe advertisement of a the list isresident sufficient if it contains

of topersonthe name the whom the land was taxed ac-instead of the
of sale;at the time andtual owner such advertisement need not state

of is aplace public place.that the sale
byA tax sale is not invalidated failure of the collector to anfile account

of the sale the clerk days.with town within ten
title,against previously acknowledgmentAs a theexisting of a tax deed

validity.is not essential to its
validityThe a tax-collector’s deed isof not an state-byaffected erroneous

ment of the consideration.

Entry.Writ oe Facts a 19,found referee. Decemberby
in1889, tbe was of tbe demandedplaintiff put possession prem-

situated in aises, virtue of valid of an exe-Nottingham, by levy
acution issued in bis favor P.upon judgment Cyrusagainst

The execution and of tbeBatchelder. return re-werelevy duly
corded, 81, 1889. Tbe defendants’December title was derived

afrom sale of tbe land for taxes assessed tbeforagainst Cyrus
1891. For several to tbeyears owned twoyear prior levy, Cyrus

intracts of land situated different ofparts Nottingham, together
acres. He was aabout resident of thatseventy-ninecontaining

wastown, but elsewhere tbe ofemployed greater portion the
taxedtime. Tbe land was to him as a resident in tbe 1888,years

tbe bisand but to attachment and1889, 1890, ofplaintiff, protect
tbeit, 1889,taxes of and and a of1888levy upon paid portion

of those of In tbe land in1890. 1891 was invoiced for taxation
tbe resident list as follows:

No. acres. Total value.Names.
79 280Cyrus P. Batchelder. Etc.

$1.40; town,Tbe taxes it were :upon state,highway, county,
and Tbe invoice andschool, assessment were subscribed$3.70.



'567v. BATCHELDER.LANGLEYN. H.]

clerkthe townleft withand wereselectmen,to thesworn byand
inbeen paidThe tax not having5,1891.record, Septemberfor

at1892, two public15,of taxes Aprilthe collectorfull, posted,
land,sale of thefor theadvertisementsin Nottingham,places

p. a placeatM., designated publicat two o’clock28, 1892,May
the following par-containedThe advertisementsin that town.

ticulars :
or abated.*-paidTax. Am’t taxOccupant.of land.DescriptionofSame cwner.

$2.58.acres.Cyrus P. Batehelder. 79

land as wouldmuch of thesoAt the and appointed,time place
for sale auc-offered byincidental wasthe taxes and chargespay

to make thetion, no onesold,— pay-was offeringand the whole
the lands ofThe sale ofof the land.ment for a less quantity

andthe same timeadvertised forother tax-payers,delinquent
an oralthenadvertisement, was adjourned byin the sameplace

1,,to Junefurtherand was then31, adjourneddeclaration to May
The col-advertised wasthe sale all lands completed.when of
clerk forsale to the townan of thedelivered accountlector

ac-1894, not15,a dated Junedeedrecord, 8,June 1892. By
“ 1891, andtax thein of the for yearconsiderationknowledged,

1893,andthe 1892and the taxes for yearsthe incidental charges
tohecents,”dollars and conveyedto fourteen twentyamounting

“ acres,his heirs and seventy-nineandthe assignspurchaser
theBatehelder fortaxed to P.all the real estate Cyrusbeing

in the town of1891, and 18931892, Nottingham.”years
the balance ofwhen heIn theDecember, 1890, paidplaintiff,
he claimed ancollector thattax that informed thethe for year,
the tax ofThe selectmen who assessed 1891interest in the land.

had nothe andland,P. Batehelder ownedunderstood that Cyrus
in No noticeclaimed an interest it.that the plaintiffknowledge

in-and he made noto theof the tax of 1891 was plaintiff,given
He taxedit did not to it. wasoffer payandquiry concerning

lands in thefor other town.
anthe referee allowedtheto exception,Subject plaintiff’s

of thecertificate of theto the collector’s postingamendment
the same.and the town clerk’s record ofsale,of the tonotices

to thethe validityThe relied objectionsupon followingplaintiff
II.C.the defendants claimed:the tax title under whichof (1)

the father ofsale,at the tax wasBatehelder, Cyrus,the purchaser
as-land have beenthe shouldtaxed;the land wasto whom (2)

the assessment wasnon-resident;to the assessed plaintiff (3)
to withwas made complyand novoid for uncertainty, attempt

in the58, sufficientS., 4;c. there was no descriptionP. s. (4)
landthe wasdisclose whetheradvertisement, because it does not

named asthe was notor plaintiffunimproved;improved (5)
thethe name ofsale; occupantin ofowner the advertisement (6)
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stated;not the ofwas sale was not stated be,to andplace(7)
anot,was the account of sale was not filedpublic place; with(8)

the town clerk within ten sale;of thedays the collector’s(9)
deed was'not the consideration was errone-acknowledged; (10)

stated in the deed.ously

Andrews Andrews whom were Drury for the(with Hurd),£ S?
plaintiff

Eastman Hollis and John Kelley,W. for the defendants.$

Parsons, J. The amendment of the collector’s return of the
of sale and thenotice town clerk’s record thereof was properly

Davis v.allowed. N.Sawyer, 34;66 H. v. Barrett, 58Taft
N. H. The447. title maturedplaintiff’s to the taxhaving prior

no reason the amendments shouldpresents not nowwhy be
made. v.Gibson N. H.Bailey, 9 168, 176.

I. No Tacts are found or moralany legalestablishing obliga­
tion on the of the at the tax sale to hispart son’spurchaser pay

ortax, contract orany relation between them asfiduciary to the
which made it the fatherproperty for to theinequitable acquire

title. The relation of andfather the factson, only appearing,
no the father inimposed land,relation to the andliability upon

him no or control over or inpossession it,interestgave present
or his inprospective. son no theto delin­Owing duty respect

andtax, in no contractquent or relation withstanding fiduciary
him, there was to the father from aprecludenothing obtaining
valid title landto the as his Latonson. v. Balcom, 64against

94;N. H. Kezer92, 208;v. 59 N. H. Woodburyv.Clifford, Swan,
59 N. H. 22; Brown v. 44Simons, N. H. 475, 477, 478; Cool.
Tax. 345-348.

II. P. Batchelder was aCyrus resident and inhabitant of the
town. Pie owned the land to the Atprior theplaintiff’s levy.
time of the assessment the selectmen understood he claimed the
land and believed him to be the owner. had noThey knowledge
that the owned or claimedplaintiff to interest inown' any it.
Under these circumstances, the land was taxed as resi-properly
dent to Batchelder. P. S., 56, 14;c. 1,ss. Benton v. Merrill, 68

369;N. H. v. H.Thompson Gerrish, 85,N.57 87.
It isIII. that the land was andwood tim-agreed unimproved

ber land, and that there were no it. Thereforeuponbuildings
56,c.S., 23,P. can haves. no as that section itsapplication, by

terms to land. Bowles v.applies only improved 55 N.Clough, H.
389, In391, 392. the assessment of real estate in themaking
resident thelist, statute does not ex-expressly require anything

that the selectmencept shall set down in their ininvoice, separ-
ate thecolumns, value of and lands; ofimproved unimproved
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machines, etc.;assessed; mills,of cardingseparatelybuildings
landsand shallin the column of unimprovedand that improved

owned theall on such lands and bysituatebe set down buildings
as aresuchthereof, requiredowners except specificallybuildings

ss. TheS., 58, 8,P. c. 4.in a column.to be differentplaced
in the of landof details descriptioncertainexpress requirement

suchlist, the omission of requirementin andthe non-resident
theleads the conclusion thatlist, legislaturein resident tothe

the latterinunnecessaryconsidered such particular description
statute does notv. 25. TheMorrill, 23,case. 62 N. H.Drew

for unim­invoice andcolumns in the improvedrequire separate
P. c. 4.S.,lands. ss.58, 3,proved

in the or no­of the land advertisementIY. The description
same statutetice was the as in the invoice. The requiresof sale

list the descrip­that in real estate the non-residentsale -of upon
list. P. S.,in in thetion shall the same the advertisement asbe

list;in sales the residentc. This is not61, upons. 3. required
island theit is thehence a different if apparentdescription,
H.Drew v. 62 N. 23.Morrill,will not invalidate a sale.same,

islandIf the theused, appar­the same is ofdescription identity
inent. The as to the requiredstatutory provision description

thatthe is evidence asale for taxes the non-resident listupon
indefinite thesufficient in isthe invoice sufficientlydescription

the absence ofconsideration,of sale. Thisadvertisement with
the nameof additionalany any particulars exceptrequirement

of if the thatthe establishes judgmentoccupant, any, legislative
no further isdescription necessary.

owner wasY. the asThe that the name of plaintiffobjection
collector, isnot in the known to theinserted notice, though

resi-which, case ofin thestatute,answered thesufficiently by
the owner,dent the name ofreal the statement ofestate, requires

60,e. s.S.,or of P. 14.the to whom the land was taxed.person
insertion ofThe to as Theland was taxed Batclielder owner.

the law.his name in withthe advertisement as owner complies
land wrasAs that thestated,YI. before the agreeparties
it, is,thatand that uponthere were nounimproved buildings

be inferredthat it was a fact whichunoccupied,— perhaps might
in the notice. Smithfrom the fact that no was namedoccupant

182,N.v. v. 6 H.Messer, 427;N. H. 420, Page,17 Cardigan
unoccu­as of192. The failure to name some occupantperson

thetheland does avoid under statute requiringnot the salepied
name of the if be stated.toany,occupant,

of sale to containYII. The statute does the noticenot require
Itthe a ap-the wasstatement that of sale public place.place

heldfact andfrom the case that in advertisedpears the sale was
aat public in the town.place

sale andthe ofIt is that accountYIII. further objected
clerktowndelivered to thewere notpapersaccompanying
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within ten of the sale. P.days 61,c.S., s. 7. The sale of the
inland was madequestion thelegally upon day advertised, May
The28. statute “Ifprovides: the salenecessary, bemay

from toadjourned notday day, threeexceeding days, by procla-
mation made at the of saleplace within the hours aforesaid.”

c.S., 61,P. s. 5. The collector therefore,had, unquestioned
to the saleauthority asadjourn atlate, least, as The31.May

'account of sale was delivered to the town clerk June which8,
was within of that date todays which itten it wasappears

to theattempted sale. Theadjourn statute calls for a single
account. It cannot have been intended anthat, where adjourn-
ment of the sale became accountsnecessary, separate of each

should be filed.day’s proceedings If, therefore, the sale were
tolegally adjourned 31, theMay account was filed in season.

But if it were thenot, land been sold thehaving 28,legally May
title of the couldpurchaser not be affected errorby subsequent
of the in thecollector or hisadjournment, to deliver toneglect
the town clerk the account and within the timepapers required,

Benton v.prescribed. 371;Merrill, supra, Wellsv. 47Company,
H. 235, 258;N. Smith v. H.Messer, 420, 428,17 N. 429.

TheIS. of theacknowledgment collector’s deed was not
essential to its as the ac-validity against plaintiff’s previously

Rice, ante,title. Roberts v.quired 472;p. Miller,v. 62Cushing
517, 524;N. H. 532,Stevensv. H.Morse, 533;47 N. Montgom-

ery Dorian,v. N. H.6 250.
S. At the thetime deed was nogiven, redemption having

taken the under the tax sale aplace, purchaser was entitled to
deed without further The of his deed wouldpayment. validity
not be affected the iffact, it were the theby fact, that collector

him to the taxes ofrequired 1892 andpay 1893 before giving
the deed. As assoon the taxes for those thewereyears paid by

the could redeemnot from the sale of 1891purchaser, plaintiff
without the tax of and1891 incidental and thepaying charges,

taxes the P. c. s. 11. So-subsequent paid by S., 61,purchaser.
when the deedthat, was the sum to redeem wasgiven, required

that named as the consideration of the thedeed. The ofgiving
deed ended the of Therefore theplaintiff’s right redemption.
erroneous statement of the consideration for the deed in no way

the nor can he ofprejudiced of theplaintiff, complain payment
the taxes the in the the statutesubsequent by ofpurchaser, light

insuch Otherexpressly authorizing payment. objections urged
are thebyanswered the of fact madeargument byfindings

andreferee, no of law.present question

theJudgmentfor defendants.

Peaslee and didYoung, JJ., not sit: the others concurred.


