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Fletcher, U. S.v. 117 519.N. Y. Insurance Co.4;N. H. Life
thethe return of money paiddefendantsof theBy demanding

itssuit for recov­andfraud, bylearned thewhen she of bringing
andthe contracts became-­therebyshe rescindedery, seasonably

less,hadsheof paid,to the amount premiumsentitled recover
the existenceher duringvalue of the insurance enjoyed bythe

the time of theinterest from rescission..contracts,the withof
value of the McDonaldentitled policies.She is to the equitable

v. Insurance Co.,supra.
defendants’ offer-­to theacceptThe was notplaintiff obliged

ofof the amount theher a for a orig­to partgive paid-up policy
the aspaid,inal the amount of premiumsand less thanpolicies

defendants to-­of thein on thethis was effect an partattempt
thefrom one which parties,a thesubstitute different contract
defendants5'thetohad made. was she obliged acceptNeither

hadmade after sheinsurance, properlyoffer to reinstate the
suit;andthe contractsexercised her broughtof rescindingright

her.to recover the bypaidpremiums
sea­wastheThe into court plaintiffof the bypoliciesdelivery

v.Presby Parker,Bank v. supra;made. Concordsonably Gregg,
; N. H.v. 62 671.supra­ Harriman,Wiswall

Casedischarged.

concurred.the othersdid sit:Young, J., not

Strafford,
June, 1899.

Salinger.Salinger a. v.&

trade, plaintiffthein restraint of isof a contract enti-an action for breachIn
profits arisingof froma loss the defendant’stled fordamagesto recover

contract,of and for anythe term theduring injuryin businessengagement
of,complainedbyoccasioned the breachgood-willthe of the businessto

of theafter theprofits accruingof termination contract..but not for a loss

inof a contractto for breachAssumpsit, recover notwriting
in Rochester forin business the termto the dry-goodsengage

byFacts found the court.1,five from 1890.of Aprilyears
defendant went into the busi-10, the1892, dry-goodsSeptember

hisin violation of en-ness in Rochester agreement, immediately
with thein a plaintiffs,bitter cutting prices,,competitiongaging
to them and has.his veryand opposition extensively,advertising
The isto do. writ dated 3,ever since continued so 1897.August

referee;and the case sent adefaulted,defendant toThe was
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was filedof whose reportthe assessment Septem-for damages,
ber 1898.3,

1898, the was recommittedterm, reportAt the September
“ if were assessedwhat, any,to damageswith reportinstructions

anddefendant took claimedthe exceptionson whichtopoints
and the factsof report fullydamages,was not a basislegal “as follows: Thereferee de-The reportedon those points.”

until 1,to into business Aprilno godefendant righthaving
thethat if defendant remainedthen,claimedthe1895, plaintiffs

their business would have beendate,thatout untilof business
and so that couldknown,better theymore establishedfirmly

than weredefendant’s theyhave met the competitionbetter
went into on 10,he business Septemberand could whendo

after 1,suffered Aprilthat1892, they damagesand thereby
writ;the the evidenceand,date of uponand to the1895, down

case,in the referee found thetheand circumstances appearing
correct, the de-the ofobjectiontoclaim be againstplaintiff’s

in the dam-referee,and the computingfendant in arguments,
with the claim,accordance butplaintiffs’themassessed inages,

since date of the writ.”theallowed forwas damages•nothing
that the1895, the defendantterm, requestedAt the February

“ the evidence and circumstancestoreferee directed reportbe
in Therehis award thishe based behalf.” beingwhichupon

1,for after Aprilno claim of any special ground damages
circumstances not dis-the evidence and1895, uponappearing
denied, to ex-the motion was subjectclosed the report,by

then set aside the award fordefendant moved toTheception.
in the assessment.error of law

for theKivel,and JohnSnoioWorcester,Gafney plaintiffs.

Frink,II. for the defendant.and John S.Felker Gunnison$

the the were entitledcontract,Under plaintiffsJ."Wallace,
have the such sales asTo upon theyprofitsto two things: (1)

contract,the term of the without meetingcould make during
defendant; to the value of such businesstheby (2)competition

at the termination thehave established ofthus beenas should
eitherof ofanyIf have been deprived partthey rightcontract.

are toviolation of his betheyagreement,the defendant’sby
therefor.fully compensated

and of andcontract,a willful malicious breachThe facts show
“ to limitthe law will not nicelyis one where attemptthe case

•extend the line of relief sobut willof reparation,the amount
the act,all the ofconsequencesas to embrace wrong-doer’s

Dow v.the transaction.”remote from originalquitealthough
312.ante, p.Co.,Gas
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contract,of the each of thethe term day defendant’sDuring
aconstituted done to thecontinuing wrongcompetition plain­

violated,were and inTheir such aconstantlytiffs. rights way
mustof have beenprofitsthe lossthat ensuing contemplated by

are toThe bethe for all suchplaintiffs compensatedparties.
ofif are Hurdcomputation. v.capablethey Dunsmore,damages,

cited;and cases173, v.171,H. Parsons,63 N. 63Crawford
H. 444.438,N.

demonstrated abe to mathematicalThat it cannot certainty
have not comehave or from a certainwhat source ofprofits

business, to their Inis no cases forobjection recovery. personal
both andthe loss of capacity, pastinjuries, earning prospective,

as an element of Theis considered of suchdamage. lossproof
as that ofas certain of loss in business;should be profits yet

that the iswhen there is evidence andlessened, thatcapacity
the cause thethereof,the accident was probable injured party

So in thisis therefor. so far ascase, itcompensationgiven
that the loss of thewas term of -theprofits during con-proved

defendant’scaused thetract was theby illegal competition, plain-
The that thetiffs to recover. factwere restedfinding upon

madeor was inferences from cir-only, byprobability drawing
would not render itevidence, If,cumstantial improper. upon

whole,as a there was thethe evidence balance ofslightest prob-
the it wouldin favor of be as erroneousplaintiffs, to findability

if their claim hadthem as it would been demonstrated toagainst
true.be

not that theThe agreement shouldcontemplated only plaintiffs
the thethe of business butduring term, also that atprofitsreap

term would own thethe end of the of such busi-they good-will
this ashad a to well as theness. in theThey. right profits

theIts loss was result of themeantime. defendant’splainly
which he must answer infor Ifwrong-doing, damages. during

were reduced athe term the certain amountplaintiffs’ profits by
unlawfulthe shoulddefendant’s receive thatcompetition, they

And in addition toif, that,sum for such loss. the ofgood-will
at the end of the term was worth athe business certain amount

less than it would have been but for the defendant’s act,illegal
lawthere is in reason or to theprevent recov-nothing plaintiffs’

Inthis sum also. no other can the done bewayering wrong
repaired.

are not remote orThe either in thedamages consequential,
are not the immediate and directsense that result of thethey

act or that wouldof, not have rea-complainedwrongful they
Parsons,been theanticipated by v.sonably parties. Crawford

were allThe but weresupra. rights infringed intangible, they
not the less entitled to The invasion of theprotection. plain-
tiff’s realwas as as the defendant had takenthoughproperty
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visible or turned hischattels, cattle to feed in the plaintiffs’ pas-
ture. The are as direct andresulting damages immediate as

thewould be loss of the stolen theorgoods eate'nwrongfully
grass.

contract,But ofthe loss after theprofits termination of the
allowed as ancannot be- element of in thisdamages case. It.

said whenthat,cannot be the contract was made, the parties had
in mind that the wouldplaintiffs continue in business indefi-

Their contract did not involvenitely. thatrights existmight
termination,after its and so a breach of it cannot be said to
such So far as the reasonableinfringe rights. anticipation of'

such anwas element in the value ofprofits the business at the
contract,termination of the it should be considered. Evidence of

the suchloss of which had occurredprofits, before the trial and
as a result theof defendant’s wasacts,illegal competent upon
the of the reduced value of thequestion business (good-will)
when the contract If there wasexpired. such itevidence,

to make certain that whichhelped must have been less certain if
the case had been tried at an earlier date.

From the of the it seemsreport, thatprobable this-language
is inthe sense which the refereeonly considered the mat-
ter loss ofof but as theresubsequent is someprofits; doubt

if eitherthat desires theupon point, caseparty bemay recom-
mitted an assessment infor accordance with the views here ex-
pressed.

Case discharged.

did theParsons, J., not sit: others concurred.

■Strafford,
June, 1899.

Ricker v. Hall a.&

liable,Directors of a -not law,bank are made as a matter of for defalcations-
priorof a cashier of hisby knowledge indulgence in unsuccessful specu-

lation.

' aEquity, byBill in stockholder of the Dover National Bank,,
to hold whodefendants, directors thewere bank,of p.erson-the

liable loss occasioned the.ally by defalcation of the -cashier.for.a ’
Facts the court.byfound

The Bank didNational business in Dover until Janu­Docker
.ary 11, suspended1895',:w’hen it reason ofby th.e.defalcation

the cashier.-of Í880 and until 28, oneFebruary 1885,Prior.to


