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On the other if the advicehand,Ill. 209.Lowe,v. 40McNevins
as a of the of the contractis treated part performancethe wifeto

still her the non-contractualthe defendant owedhusband,thewith
in such of his services ascare the ofto use performanceduty

Harriott v. supra.her Plimpton,concerned personally.
there have no but forthat would beenIt is dangerurged

of which the defendant wasin the fingers, igno-pricks plaintiff’s
hands wereunless the freerant. There was plaintiff’sdanger

asIt a matter ofsaid,wounds. cannot befrom the slightest
condition is so common that thelaw, that a perfect physical

advice;init ordefendant could reasonably rely upon giving
a under-that as reasonable to havethe person,plaintiff ought,

the that was thehe was suchacting upon assumptionstood.that
fact.'

Demurrer overruled.
All concurred.

Belknap,
June, 1899.

O’Shea,v.Hunt, Receiver, Assignee.

Hunt, Receiver, v. Same.Ap’t,

A an notcorporation preferredstockholder of insolvent will be over general
uponcreditors for the amount of uncollected dividends his shares when no

specific money apart payment.sum of has been set for their

Assumpsit and Appeal,Probate to recover for the same cause
Theaction. Facts is the receiverof of theplaintiffagreed.

andFire Insurance as onsuch, 1,People’s Company, 1894,July
shares,was the holder of hundred and fiftyone theof capital

stock of the Laconia Car as collateral for anote whichCompany,
i/has not been The Car before that time hadpaid. Company

adeclared dividend on that whichlegally payable on thisdate,
stock has not beenparticular paid,

t/ 25, 1897, wereJanuary instituted which theproceedings upon
Car were decreed insolvent anddebtors, the defendantCompany

^was their The claim for thisappointed div-assignee. plaintiff’s
idend inwas allowed the but that court deniedprobate court,
his it in full.motion to order paid

Jexoeit for thePlummer, plaintiff

Jewell, Owen for theVeazey, defendant.£



601v. RUMERY.REMICKN. H.]

of claimsno jurisdictioncourt hasJ. ThisYoung, original
201,c. s.S.,debtor soof an insolvent 1),the estate (P.■against

dismissed; the defendantbe formustof assumpsitthe action
to thehis hands which belongs plain­in equitablynohas money

a trustnot create fund.doesa dividenddeclaringSimplytiff.
such aTo create fund,Pai.Co.,Insurance 6 482.Lowne v.
for thesetof must be apart pur­sum moneysome specific

done,this is the relation ofUntilthe dividend.ofpose paying
dividends is thatin toto its stockholders respectthe corporation

82;29 N. Law 1v. J.Railroad,and creditor.of Kingdebtor
setbeen tohavingNo sum of aparts. 445. moneyMor. Corp.,

those namedone ofand the claim notdividend,this beingpay
anddismissed,bein c. P. the should201, S., judg­s. 82, appeal

in atthe action law.entered for the defendantment

Casedischarged.
All concurred.

Carroll,
June, 1899.

Adm’r,Remick v. Rumery, Ap’t.

administrator, diaries,plaintiff’sinentries the madeIn anagainstan action
transactions, competentof his areoriginal record evidencedailyas a and

andexpendedand for loaned to theperformed moneyto items of laboras
$6.67,intestate, exceeding in absence of that theyin not the evidencesums

honesty accuracy.andkeptwere not with
to chargeof an intention theevidence intestateentries sufficientSuch are

accounts,the formkept in usual of book nordebt, althougha notwith
for labor carried out.pricesthewith

administrator, of the is admis-plaintiffan evidence notIn an action against
de-explain diary chargeto and entries in his theinterpretsible which

aceased with debt.

the the estateAppeal, the of commissionerfrom report upon
claim. Factsof William A. theMaleham, allowing plaintiff’s

a referee.found by
In thethe deceased made a contract with1891, plaintiffApril,

member his andwhich the latter was to a ofbecomeby family
forwork for him The claim is laborwhen wanted. plaintiff’s

contract, andunder this and for loaned toperformed money
the deceased.forgoods bought

The offered in evidence his diaries for the 1891yearsplaintiff
to verified his oath. contain1896, inclusive, Theyby suppletory


