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theforMies, plaintiff!Sargent

Leach theStevens,for defendants.£

In theBlodgett, C. J. to of a toanalogy be­right plaintiff
come nonsuit his case to thebefore it is theopening' jury, right

,of an the of thefrom court haveto hisappellant probatedecree
dismissed at time before trial. v.any Little, 61appeal Doughty

H. 365, 366;N. v. 66 N. H.Simpson Gafney, 477.
far asSo there was no error in the sureties’appears, denying

motion that allowed to thebe Theirthey prosecute in-appeal.
terests are understood to be adverse to those of the appellant,
and their of bereasons to different from Kis if; and, thisappeal
be the of theirso, motion would not subserve theirgranting

because the reasons of beforepurpose, only the courtappeal
would be those the in withassigned by appellant theconformity

P. c.S., 200, s. 2. Understatutory requirement. these circum-
neither law nor the furtherancestances, of wouldjustice require

the of the motion.granting
Exceptions overruled.

did not the othersParsons, J., sit: concurred.

Merrimack,
June, 1899.

­Provident Mutual Relief Association v. Pelissier.

a aby-lawUnder of mutual insurance company providing that membership
therein shall forfeited aby assessments,be failure to pay three death
a formember is liable assessments levied after his suspension and with-

for the ofpaymentdrawal losses occurring during the continuance of his
membership. .

Assumpsit, for assessments and dues. Pacts Theagreed.
defendant became a member of the plaintiff association on Jan-

and11, on1887, 1, hisuary 1898,July ceasedmembership by
withdrawal,or under thesuspension, third section of the seventh

article the of theof by-laws association.
The claims fifteenplaintiff assessments of each. There$1.50

were five theseof assessments made in June, four in fourJuly,
in and intwo TheAugust, September. ondeaths, account of
which these several assessments were made, occurred at differ-
ent indates, March, andApril, May, June. In addition to .these
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claimed dues for andassessments the Juneplaintiff September,
one and anddollar, fund,canvassing emergency twenty-five
cents.

It the on whose accountbeneficiaries,is that theseagreed
asmade,several assessments were in in-plaintiffsmay appear

terest, as for the of thisand,or be joined parties, case,purpose
their in the result this suitinterest of be considered themay by
court. It is also that the defendant’s certificate of mem-agreed

association,andthe charter of the are made abership, by-laws
the andcase, to,of be referred or used eitherpart may by

party.

Samuel B. thefor plaintiffs.Page,

for the defendant.Mitchell,Bingham f

Blodgett, C. J. In the absence of any statutory provision
the of the or the of thedefining right plaintiffs de-obligation

fendant in of assessments and dues, theirrespect respective
must be determined therights whichby agreement madethey

between asthemselves, evidenced the constitution ofby the
association and the ofby-laws therewith, whichpassed pursuant

ismember bound toevery take notice.
at the it is seen that theconstitution,Looking contem-object

is secureto insurance theplated to members theirthrough mu-
tual of andco-operation assessments, that theby way ofrights
each member the andqualify to some extent measurerights, the

and of theobligations liabilities, others; but no special provision
is found which affords aid indirect the determination ofany
the raised thequestions case. Besort mustby therefore be had
to the which are to be construedby-laws, reasonably, according
to the intentions allof and inconcerned, the same manner and

the same that aupon written contractprinciples between private
individuals would be construed.

The that areby-laws material to the involvedquestions are
contained in article Nil, to assessments and anddues,relating“read as follows : Section 1. Each and member shallevery pay
to the when he makes forsecretary hisapplication membership
first assessment theto benefit fund at the andrates,following
the same amount on each and assessment thereafter, whileevery
he aremains member of the association. . . .[Bates omitted.]
Sect. 8. member who to his assessmentsAny orneglects pay
dues within from the date of notice shall hethirty days heldsus-

and thepended, clerk of his subordinate association shall imme-
suchdiately report to the shoulddelinquent and, suchsecretary;

continue until three deathdelinquency assessments have been
called for, his shall he sectionsmembership forfeitedThese
contain all the of the the matters understipulations parties upon
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and determine theirmust establishand respectiveconsideration,
rights.

is that,the defendant under theoffirst contention pro-The
have no to collect- assess-cited, power anythevisions plaintiffs

we cannot assent.this contentionhim. Tofromments
his certificate he en­took membershipdefendanttheWhen

to the assessmentspayan absolute undertakingintotered
as he remained a membersosection,first ofin the longspecified

aThe effect was to establish personal liabilitythe association.
and to create a debthis part, againstassessments onsuchfor

and which he couldhimself to nothe payhim which obligated
failure to as the thirdhisTrue, pay required bybyrepudiate.
and hishis contract terminated. Butsection, membershipboth

thehis indebtedness to plain­this did not pre-existingdischarge
attached, andhadas creditors alreadytiffs. Their rights they

his mem­them the mere ofdevested of by lapsingcould not be
of debts is known to thesuch modeNo easy payingbership.

in the ofwhatever theNqr is there languageanythinglaw.
ofdoes for the forfeiture member­assection, .itthird providing

a fromor thereby pastwhich implies dischargesuggestsship,
as which there is anassessments, to unqualified prom­dues and

v.in the contract. Ellerbee 119Barney,embodiedise to pay
Mo. 632.

the caseconsider this branch of further..is toIt unnecessary
the at thedefendant was same-association,a of theAs member

latter,As the it wasinsurer and insured.time both optional
andinsurance orrights not,,him to forfeit his membershipwith

he had as toformer,but as the no theoptionas he pleased;
the different class ofof veryfulfillment obligations pertaining-

relation.to thatand attaching
that he is not liableis,second contention for-The defendant’s

after his ceased.levied membershipassessments
thisto that contention cannot be-It is hardly necessary say

is the time whentest of theThe obvious liabilitysustained.
the were made. Thewhich assessmentslosses occurred upon

cut the defendant’shis off’ liabilitytermination of membership
as before it in no releasedlosses, but, stated, wayas to future

losses then ex-assessments for the ofhim future paymentfrom
the the de-valid claimswere plaintiffs;They againstisting.

themhis of wastofendant’s pay proportionate partliability
and thehis contract of membership; plaintiffs’'created by

him is not limited init assessmentenforce byto againstright
his the association.time withdrawal fromofrespect by

to recoverthat the are entitled suchis,The result plaintiffs
accrued the defendant’s member-their claim asitems of during

ship.
accordingly.Judgment

All concurred.


