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Railway.Douyette Streetv. Nashua

verdict,plaintiff to a ifthat the would be entitledrequestA for an instruction
car, prop-of a street wasfaultycaused the constructioninjury byhis was

refused, a in the car as aallegedid not defect causeswhen the writerly
of its existence.of and there no evidenceinjurythe was

and could notinjurythe chance ofplaintiffinstruction that the tookAn
motion,ear, it inknowinga was doesmovingif he fromalightedrecover

neither the evidencefor aside a verdict whensettingnot groundfurnish
exception is stated.nor the ofground

negli-caused the defendants’byforCase, injuriespersonal
the defend-a car. Verdict forin and drivingmanaginggence
defendants’a one of thewas uponants. The passengerplaintiff

wasstarted,after the car hadtoincars, and, attempting alight
Theresome distance. wasandthe coat draggedcaught by

thehis coat was beneaththatto show caughtevidence tending
evidence that theThere was novestibule.door of theoutside

the In theIt was viewed by jury. closingcar was defective.
time,,for the firstmade,claim wasthe afor plaintiff,argument

defect ina the car.ofwere liable becausethat the defendants
instruc-thea refusal to followingto giveThe exceptedplaintiff

“ aaccident was causedfind that the byIfthe yoution to jury:
coat wasthecar,the whereby plaintiff’sofconstructionfaulty

hefault,he was free fromthrown, and thatand he wascaught
thealso toThe excepteda verdict.” plaintiffis toentitled

“ If heto theinstruction jury: plaintiff]givenfollowing [the
reason to know thator havingcar,a knowingoff of movinggot

an that re-the chance of injury mighthe tookmotion,init was
therefor.”and cannot recoveraction,sult from such

for theAtherton,B.Henry plaintiff.

for the defendants.Boyle,J.French and JeremiahB.George

in his writ that hisdid not allegeChase, J. The plaintiff
car, and there was no evi-a defect in thecausedwas byinjury

him was notThe instruction requested byeffect.dence to that
refused.and wastried,to the issue properlyrelevant

of anevidence nor the exceptiontheneither ground“Where
is a verdict will notstated,theto jurythe instructionsto given

into be introducedevidence competentif,be set aside, anyupon
The court cannotcorrect. pre-instructions werecase,the the

i.xix. 41vol.
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did call the instructionsthe evidence not forthat given,sume
a themof such character as to make erroneous.”that it wasnor

Neither the evidence norChase, 135,N. H. 136.v. 61Rowell
the is stated in this case. Itof exception only ap­the ground

in afterwas tothat the injured alightplaintiff attemptingpears
be that the showed thathad started. It evidencemaythe car

arrived at the of was ofdiscretion,had ordinarythe plaintiff age
the influence intoxication orand was not under ofintelligence,

and that he anywithoutinfirmity, voluntarily, request byother
occasion for so tothe defendants or' special doing, attempted

in If such was thethe car while it was motion.fromalight
of thehe would have no reason toevidence, complaincertainly

and heThe act would be alonehis,instructions whollygiven.
for itswould be responsible consequences.

overruled.Exceptions

the others concurred.did not sit:J.,Peaslee,

Hillsborough,
June, 1899.

Berry a.v. Flanders &

attached, ofreceipt per-takes the a thirdpropertyan officer releasesWhere
coin, and returns an attach-of Statesquantitya certain Unitedforson

that theresame, estopped denyingfromreceiptorthe is wasment of the
in fact.an attachment

26,201, property nominallyfor attached onreceiptors. aS., c.P.Under
the defendant’sobligation by assign-from hisdischargedisprocessmesne

of thethree months attachment.in insolvencyment within

Factsa sheriffTrover, against receiptors.by agreed.deputy
attached the stock in trade of A.the21, 1897, plaintiffJuly

in of a residenta favor of Massachu-& writCo., uponHiggins
the adefendants receiptthe23, plaintiff settingsetts. gaveJuly

three hundredhad received forthat safe-keepingforth they
attached$300,dollars of the value of bysilverUnited States

aforesaid,& in the actionof Co.him as the Higginsproperty
the same to the or orderto deliver plaintiffthatand they agreed

The attachment of the stockfree fromdemand, expense.upon
in consideration of the of the re-trade releasedin was giving

the writ,the returnedinsteadand, thereof, plaintiff uponceipt,
hundred United23, an attachment of threeunder date of July

did receive from theThe defendants notStates silver dollars.


