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made,and ifwhenever fraudulent totransfers, as shallcreditors,
This isbe void.” so at asfar, itlanguage least,unambiguous,

to the under Theconsideration. firstapplies question provi-
sion is in itself. that follows it its-modifiescomplete Nothing

The shall alldissolve attachments madeproceedingsmeaning.
“ which,within the time. The clause, the effect of ifprescribed

held to diminish thevalid, would be available to theproperty
relatescreditors,” etc.,to and doesevidently payments, pledges,

not inreach back to the attachments mentioned the preceding;
independent provision.

The nominal,attachment there was to returnbeing nothing
to the debtors or their its dissolution. Theuponassignee plain-
tiff is tonot liable one reason of andit, therefore is notany by
entitled recover of into the defendants this action.

A like conclusion has been reached in Massachusetts upon
similarconsideration of. v. Con­statutory provisions. Butterfield

v.verse, 317; 68;10 Cush. AllenShumway 13Carpenter, Wright
v. Morley,150 Mass. 513.

theJudgmentfor defendants-
All concurred.

Hillsborough,
June, 1899.

Lintott, v. Nashua Iron and SteelAdm’x, Co.

In an action for annegligence employer, certainagainst evidence con-
to jurysidered sufficient warrant a submission to the of questionthe

whether the to the intestateinjury plaintiff’s arose from dangers inci-
dent to appreciated,the service he knew andwhich or would have-

andknown in the exercise care.appreciated ordinaryof

for the deathCase, of thenegligence intestate, Johncausing
Lintott. Trial The tended to theby jury. testimony fol-prove

facts:lowing
The defendants are manufacturers earof axles and heavy

have severalTheyforgings. shops, containing blast-furnaces,
and othertrip-hammers, machinery trans-operated by power

mitted ofmeans andby belts.shafting, pulleys,
Lintott,John while in killed,the defendants’ wasemploy,

24, 1898. He wasFebruary old, and ofnearly yearstwenty-two
mental In theaverage afternoon of that direc-capacity. day, by

tion of the defendants’ he was onesuperintendent, assisting
McQuade his aat work at lathe in the ofcornernortheasterly
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One the which thebelts,the west of lathehammer-shop. upon
and itfor the transmission of became•depended power, parted,

to ends In alace the directionsoutherlynecessary together.
the lathe there was a shaft inches in diameter,from four running

anda near the end of thefrom seventeenpoint easterly shop
and the the west.feet inches above toward Therefloor,eight

shaft,were five fixed iron the each a hubpulleys upon having
and rim with between. The firstspokes pulley, counting from
the inches in and sixteen incheseast, was diameter wide,eighteen
the second inches in diameter sixteenand inchesthirty-four

the third and fifth inches in diameter andwide, nineforty-two
ininches and the seven inches diameter andwide, fourth eight

inches third andwide. The distance between the fourth pulleys
inches,was fourteen and fifth anand between the fourth inch

more or facesless,— the distance between the inside of the third
and fifth The second was securedinches.twenty-one pulleybeing
to the shaft a andand the third fourth two set-by spline, by
screws inserted at aeach end of the hub distance ofthrough
about an inch inside the face of the The screws were onpulley.
one side of the andhub and about four inches had headsapart,
seven an one inchof inch which aboveeighths square, projected
the surface of the six inches in width ran from thehub. Belts
third and fifth ain a direction to blower usedsoutherlypulleys
in connection a three and one halfwith furnace. A belt inches
wide ran afrom the fourth in direction to apulley northerly

on a was taken to runcounter-shaft from which thepulley power
andlathe, this was the that A about threebelt parted. platform

feet three inches iron rods from the tim-wide was suspended by
bers at a distance of feet inches below theabove, shaft,two eight
for use when thethe etc. Thebelts,repairingoiling bearings,
means of the tothe and obstructions the pas-lighting building

of there much smoke andsuch,were and was so dustsage light ”“in the air, that it was dark at and in the ofvicinitypretty
this line of When the shaft was in motion the set-shafting.
screws in the from thecould not be seen floor of thepulleys

and it is if could fromdoubtful be seen thebuilding, they plat-
form. About three o’clock in the afternoon Lintott went upon
the McQuade,direction of assist one Cullenplatform, toby

it mend belts,was to and who had(whose duty beenpreviously
the that inupon for several theplatform purpose lacingtimes)

belt that had Lintott had never there before, nor,beenparted.
so far as had he assisted in Inever- such work. obe-appeared,
dience to Cullen’s he stood thedirection, upon platform opposite
the fourth shaft,about two and one half feet from thepulley,

the third and held one end of the with hisfacing beltpulley,
hand in such a manner that it formed a around theright loop

shaft seven theor inches wide ofeight about fourteen-midway
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inch, the third and fourth The beltbetween pulleys. passedspace
feethand to who sat at Lintott’s near theCullen,Lintott’sfrom

with his feet downof the andnortherly edge platform, hanging
and the endsthe-third was of thehis toward pulley,back lacing

motion,The and were inpulleysshaftingbelt together. making
in a minute. Therevolutions directionsonly special225about
“ the shaft,”to hold the heft of the belt offto Lintott weregiven

“ of shaft,”—thatsure and hold it on theand to be plain piece
inches the third and fourththe fourteen betweenis, pulleys.

that the belt touch shaft without dan-Cullen testified themight
if thenot,was from the belt wasshaft, but,if its keptweightger ”“ the Three or four min-crawl of shaft.liable to lengthwise

had taken their the belt wasutes after they positions, suddenly
hands, and snatched fromfrom Cullen’s Lintott was thedrawn

carried around the and The belt wasshaft, killed.platform,
andinside,around the hub of the third out-over,wound pulley,

set-screws, the end toward the whereside the on Lintottplace
Athe of cloth tornstood, and around adjacent pieceshafting.

in thewas found the coils of belt aroundfrom Lintott’s clothing
the shaft.

had in of the anddefendants, on,Lintott been offemploythe
and a half with athree or three the of ofyears, exception period

March,months to and1897, which,nine to twelve prior during
defendants,to his the he workedalso employment by uponprior

The first two he worked in thea farm. oryear yard shoveling
incoal, teamsters andarticles,assisting heavyhandling doing”“a similar kind. this,other work of After he was forgate boy

in the east used ina trip-hammer hammer-shop weldinglarge
of iron to form A lever controlledbars.largescraps together

thethe transmission of to and his was tohammer,power duty
the lever and as directed the men who weremove back forth by

There was no near thisthe hammer.forging. shaftingdoing
in the axlesHe assisted off ends of andalso cutting centering

the use of In such cases axleswith lathes. the were raisedthem,
lathe a after secured at eachtackle, and, end,on to the by being

were cut off and centered. It was Lintott’s to look afterduty
manthe axle while the in looked after theone end of charge

The lathes drivenother end. were belts overby running pulleys
fifteenlocated some feet above the floor on whichupon shafting

of the lathes at which he thus assistedthe lathes stood. One
with a secured to it set-screwshad a shaft twobypulley through

collars,the on each side. There were also twothe hub of pulley
a These screws hadsecured the shaft set-screw.to byeach

the threeheads above surface five toeighthssquare projecting
inch,an a less. Lintott at workof ór little While wasfourths

man in of it called his attention tolathe,this theupon charge
the near a on that waswhich, account,one of set-screws bearing,
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told himand to be careful whendangerous, oilingparticularly
the bearing.

aoiled the of line of sus-bearingsLintott sometimes shafting
athe east dozenthe beams of shop, pulleysnear havingpended

been to the fixed heit. The belts shippedhaving pulleys,upon
the beams of theuponwent upon planks resting building,

the fouran between orplanksreached down openingthrough
width, and oiled the of the andinches in shaftingfive bearings

a line nearThere was ofhubs the loosethe of pulleys. shafting
the of which he oiled whileone end of the same bearingsshop,

end the Thea ladder the ofagainst shop.standing upon placed
to fifteensmall,these were fourteenmostlyshaftspulleys upon

and all of the fixed werein all ordiameter, nearly pulleysinches
set-screws squaresecured to the by having projectingshafting

in the located some fif-was other shops,heads. There shafting
fastened in the samefeet the floors,teen above carrying pulleys

way.
the and with-work in connection with trip-hammerLintott’s

a orbut there were intervals ofconstant,the lathes was not day
thea or in the formerweek, less, same,— throughmore extending

a ofa and the lattera through periodof year perhaps,period
machines,at work theseuponor three months. When nottwo

ahe as common laborer.worked about the yard
a ordered,of nonsuit wasAt the close the plaintiff’’s testimony

tosubject exception.

and J. for theDoyle,B. French Jeremiah plaintiff.George

and John H. Rie-Iloitt, Burnham, Warren,BrownCharlesW.
dell, for the defendants.

that knew orThe defendants do notChase, denyJ. they
the service toto of the incident tohave known dangerought

thatdefence he also knewis,wfhichLintott was Theirassigned.
of andit,and or have known appre-of wouldfully appreciated

care, andciated it if he had exercised ordinary consequently
He waswhich he wasthat he the risk toassumed subjected.

inthe machinerynot instructed dangerousspecially concerning
beservice tothe where his wasthe immediate ofvicinity place

withinthat the wasrendered, machinerythe defendants saybut
sohis its character was obvi-vision,the of and dangerousrange

noand neededous that a man his experienceof capacity,age,
dan-hand, that theon the other saysinstruction. The plaintiff,
andit,aware ofwas and Lintott was notconcealed, fullyger

due Thecare.could not have discovered it the exercise ofby
anythere wasthe whetherraisesplaintiff’s exception question
didfound-that Lintottevidence which itfrom could beproperly
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and theknow of to which heappreciatenot fully wasdanger
suchor was not with andchargeableexposed, knowledge appre-

v. 58 N. H. 611.Railway,ciation. Paine
must that Lintott knew he was nearEverybody agree tovery

wereand that witha shaft andrevolvingpulleys rapidity,great
them,he liable to if hethat was be came in contact withinjured

such notllut would him the fullwith extentacquaintknowledge
the risk which he wasof to The wasexposed. danger very

hold theincreased his belt, the shaftby upongreatly encircling
thea few inches of third and itswithin set-pulley projecting“wasscrews. He instructed to hold the heft of the belt off the

told that if heshaft,” but was not failed do soto the belt was”“ theliable to crawl toward It did not thatpulley. -heappear
It obvious,knew of this fact. was not anor matter of common

There was in his inknowledge. previousnothing experience
the defendants’ which showed hethat hadshops conclusively”“belts suchseen crawl under circumstances. ofKnowledge

fact would havethe stimulated him tonaturally exercise greater
acare. It to fullwas of henecessary the risk wasappreciation

Cullen knew of the of a toincurring. belt crawl underliability
Hesuch conditions. Lintott to inthe andassigned service, so
the defendants.doing represented v. N.Jaques Company, 66 H.

questionThe482. whether he should not have instructed Lin-
atott about this is one for theliability proper consideration of a

jury.
There was another element of itwhich is doubtful ifdanger

Lintott about,knew or could have discovered the exercise ofby
care, the existence ofordinary thenamely, set-screws with pro­

heads within six orjecting inches, more or theeight less, of belt
hewhich was The facilities for themholding. were notseeing

“favorable. The was dark,” and theplace pretty withpulley
revolutions,its set-screws was about 225making a minute.

Whether he to have inferred that thereought were from thethey
hadhe of the in which otherknowledge way in thepulleys shops

were to wassecured a about whichshafting, question fair-minded
men differ. Somemight think he hadhad no tomight occasion

set-screws in inobserve the instance hepulleys, when wasexcept
incautioned to be careful a near and that¡one,oiling bearing

the fact that he was then cautioned would lead him under­to
stand that he would be cautioned whenever he was ex­specially

to a similar- while others athink that manposed danger; might
of his and suchage for observa­capacity, having opportunities
tion, must have oflearned the method so generally adopted by
the defendants for to Cullen’s direc­securing pulleys shafting.“ ”tion to be sure and onhold the belt the shaftofpieceplain
did not thatnecessarily arise from aany wouldimply danger
failure to it,with other than such wascomply as obvious from



v. 633LINTOTT COMPANY.N. H.]

It did notof the pulleys. necessarilythe revolvingproximity
and theto of the set-screwsthe dangercall attention presence

understood that the direc­Lintott haveincident to them. may
rather than his ownfor Cullen’s conveniencetion was given

of was enablethat such a the belt torequiredpositionsafety,—
Moreover,it and the belt thatlaceCullen to properly quickly.

the set-screws were within awas to crawl andliable projecting
Bach theother. ordina­fewr inches of each aggravated danger
The uponto the evidence Lintott’sincident other. bearingrily

and of isof his hissurroundings appreciation dangerknowledge
adefinite and that notnot so controlling jury might properly

the lawfind were not sufficient under rules of tothat they
ofhim with the risk injury.charge

intended to show that the resultedThe evidence also injury
The beltin these instruments.whole or from dangerouspart

hands,Cullen’s and waswas drawn from Lintottsuddenly
and the Aftercarried around shaft.snatched from the platform

the the hubthe it that belt was coiled aboutaccident was found
and the set­shaft, inside, over,of the and the outsidepulley

ina from was confinedscrews, and torn Lintott’spiece clothing
the the shaftthe belt to wind aroundcoils. Apparently, began

in hewas it and wasand hub before Liutott’s clothing caught
The the seven orsnatched from the of beltplatform. crawling

and its with heads ofinches to one side theentanglementeight
for drawn fromthe set-screws account its suddenlywould being

around andhands the hub shaft. Lintott’sCullen’s and wound
ac­to shaft andhold of the belt and the wouldpulleyproximity

the the and drawncount for his coils of beltcaught bybeing
that wasthe shaft. There evidence not conclusiveupon being

as should have submitted to theto these beenquestions, they
404, 406.Co.,Demars v. 67 N. H.Mfg.jury. Glen

sustained: nonsuitset aside.Exception

did sit: the others concurred.Peaslee, J., not


