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Hillsborough,
June, 1899.

Manufacturing Shirley.Amoskeag v.Co.

injunctionin ancontempt, violatingan attachment fordefence togoodIt is a
dam, ques-a the inof flashboards from that boardsthe removalagainst

supportas to and means of fromheightdifferentmateriallytion were
in order.restrainingdescribed thethose

in thePetition, forfor attachment contempt violating injunc-
in which thisterm, 1898, defendant,at theissuedtion September

“were forever restrained fromabettors,aiders andhis removing
flashboards areor three-feet whichtwo-feet flashboards anyany

hereafter saiddam,said or which bemay placednow uponupon
andwith the conditions of thedam in accordance requirements

the deeds referred to wasdeeds.” One oftwo aforesaid given
the toand the acquiredin 1875, thereby plaintiffs right put
two feetdam of the of for thetheirflashboards upon height
“ not nearer thanand them ironbywhole to support pinsyear,

inThe other deed was 1887,feet from each other.”four given
the additional to main-and the acquired rightthereby plaintiffs

the of threeone -foot or of feet,tain higher, heightflashboards
of thosein the one months.for nine months year, February being

in 1899, admitted,of the flashboards wasThe removal February,
were offered: The which held theand defences pinstwo (1)

than allowed in the deed ;were nearer of 1875boards together
three inmore than feet The courtthe were height.boards(2)

that neither constitute awould and theruled, defence,proforma,
defendant excepted.

theCross,David for plaintiffs.

for the defendant.Prescott,W.George

the defendantThe fromWallace, J. injunction prohibited
dam flashboards whichfrom the anyplaintiffs’ mightremoving

“ anddam in with the conditionson said accordance require-be
the obtained theirthe deeds whichments” of by plaintiffs

The defendant admits thatmaintain the flashboards.torights
the dam inthat were Febru-the flashboards uponhe removed

in he didclaims that so not violate thebut1899, doingary,
the hethe because boards which removed werecourt,oforder

those the deeds thedifferent from permitted plaintiffsmaterially
and ofbecause the terms theda-m,maintain on their injunc-to

that kinddid him from of boards.tion not removingprohibit
he offered to indefences which presentEach of the two support
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“ which held thethecontention, that pins boardsof this (1)
in the deed of and1875,”than allowednearerwere together (2)

feet in werethan three suf-more height,”“the wereboards
excluded. On thehave beennot questionficient and should

is the onethe which onlyhe injunction, pre-violatedwhether
the boardsdetermine whether dis-essential toit wassented,

him not toas the court commandedsuch remove.wereplaced
different is a ofthe same orwere factquestionWhether they

the trial term.determined at thatUponthat should have been
defendant were material,of the andissue theboth propositions

them.have tohe should been permitted present
hadthat the defendant noclaim of the torightThe plaintiffs

if did noteven theflashboards,the injunction prohibitprostrate
the ofbecause common-law arighthim from so abatingdoing,

■ haslaws,taken ournuisance is noaway flowagebyflowage
here of whetherto be determinedon thebearing questiononly

the Therefore,or defendant has violated injunction.not the
cases has beenin such takenwhether the of abatementright

has decided orlaws not been considered.ouraway by flowage
restriction as to theNor whether the pinshas the ap-question,

the obtainedadditional flashboards which plaintiffsto theplies
been decided1887,the under the deed of orto maintainright

the facts disclosed,It not from thatconsidered. does appear,
“ held the boards werethe that the whichdefence,offer of pins

1875,”in the deed of tonearer than allowed appliedtogether
that deed thethe flashboards whichbut two-feetany gave right

to maintain.
sustained.Exceptions

did not sit: the othersPeaslee, JJ.,and concurred.Chase

Hillsborough,
June, 1899.

Loveren, v.Adm’r, Donaldson & a.

exception, a devise or toSubject statutory bequest,to one who dies before the
effect,tolapses and fails take a different cantestator, unless intention fairly

be inferred.
not inferred from the mere ofintention will be use wordsSuch the “heirs

forever,” the of aassigns immediately following predeceasedand name
devisee.

aPetition, for the of will. Pactsinterpretation agreed.
The is the administrator with the will annexed ofpetitioner


