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“ which held thethecontention, that pins boardsof this (1)
in the deed of and1875,”than allowednearerwere together (2)

feet in werethan three suf-more height,”“the wereboards
excluded. On thehave beennot questionficient and should

is the onethe which onlyhe injunction, pre-violatedwhether
the boardsdetermine whether dis-essential toit wassented,

him not toas the court commandedsuch remove.wereplaced
different is a ofthe same orwere factquestionWhether they

the trial term.determined at thatUponthat should have been
defendant were material,of the andissue theboth propositions

them.have tohe should been permitted present
hadthat the defendant noclaim of the torightThe plaintiffs

if did noteven theflashboards,the injunction prohibitprostrate
the ofbecause common-law arighthim from so abatingdoing,

■ haslaws,taken ournuisance is noaway flowagebyflowage
here of whetherto be determinedon thebearing questiononly

the Therefore,or defendant has violated injunction.not the
cases has beenin such takenwhether the of abatementright

has decided orlaws not been considered.ouraway by flowage
restriction as to theNor whether the pinshas the ap-question,

the obtainedadditional flashboards which plaintiffsto theplies
been decided1887,the under the deed of orto maintainright

the facts disclosed,It not from thatconsidered. does appear,
“ held the boards werethe that the whichdefence,offer of pins

1875,”in the deed of tonearer than allowed appliedtogether
that deed thethe flashboards whichbut two-feetany gave right

to maintain.
sustained.Exceptions

did not sit: the othersPeaslee, JJ.,and concurred.Chase

Hillsborough,
June, 1899.

Loveren, v.Adm’r, Donaldson & a.

exception, a devise or toSubject statutory bequest,to one who dies before the
effect,tolapses and fails take a different cantestator, unless intention fairly

be inferred.
not inferred from the mere ofintention will be use wordsSuch the “heirs

forever,” the of aassigns immediately following predeceasedand name
devisee.

aPetition, for the of will. Pactsinterpretation agreed.
The is the administrator with the will annexed ofpetitioner
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Manchester,C. late ofMorrill,of Franklin deceased.the estate
“his will are as follows Iof : 2d. andThe material giveparts

Lueretia wife of AlfredDonaldson,M. E.sister,tobequeath my
the sum of one hundredIllinois, dollars.Donaldson, of Ornaga,

estate,and remainder ofrest, residue, real,All the my3d.
situate and however constitutedmixed,and whereverpersonal,

I and devise todecease, bequeath, myat the time of my give,
the sameto have and to hold toMorrill, her,G-.wife, Angeline

her heirs and forever.”Morrill,G.the said Angeline assigns
and diedwas the wife of the testator inMorrillG.Angeline

her; her heirs-at-law areissuehis lifetime without surviving
lifetime, leav-M. Donaldson died in hisLueretiathree cousins.

her who are thechildren, heirs-at-law,her threeing surviving
heirsheirs-at-law of the testator. The ofkin and thenext of

the heirs of his wife both claim the rest, residue,the andtestator
and of the estate.remainder

pro se.administrator,Loveren,E.Harry

heirs of Franklin C.for Morrill.Jones,Edwin E.

heirs of G.for Morrill.AngelineTaggart Bingham,,$

aa rule that devise orIt is tobequestJ.'Wallace, general
testator, and fails to takethedies before effect.lapsesone who

401; 2H. ThisN. Red. 157. ruleColby,v. 64Goodwin Wills. “our statute to the extent that the heirshas been modified by
of a or devisee deceasedline beforelegateein the descending
devise or c.the P. S., 186,take s. 12.bequest.the testator”

the rule as to the heirsnot ofprevent operatingthis doesBut
as are not her heirs in theMorrill, theyG. descendingAngeline
however, aprevent fromtestamentaryA testator may, giftline.

death of the hisof the donee before ownon accountlapsing,
such and theof intentionthedeath, expression designationby

in case of the intermediate death of theother recipientof some
Ned. Wills But the use words,2 160. of thedonee.first-named

“ forever,” the nameimmediatelyandher heirs assigns following
are not alone sufficient-to thisdevisee or expressthe legatee,of
a These words have ato well-set­lapse.and preventintention

are heldwhich to be words oftheyconstruction, by merelytled
the nature of the todescribe estate theused to givenlimitation

an ato intention that shouldlapseand not expressbeneficiary,
of the heirs in of thethe substitution placeby pre­be avoided

Where andwords terms like thesedevisee or legatee.deceased
and willwell-understood nottheyhave a well-settled meaning,

itunless that the em­one,a different testatorappearsbe given
sense and intended to aa different differ­them in expressployed

H.Wallace,v. 66 N. 566.Cresseyent meaning.
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that thein this case to show testatoris no evidenceThere
“ andclause, to have to hold thein thethe words residuary■used

heirs andMorrill, assignsG. hertheher,to said Angelinesame
the extent of theto describeforforever,” exceptany purpose

his and as words ofwife,intended to tohe giveinterest which
afact the testatorthe thatWhile gave leg-merely.limitation

his taken in connec-sister,dollars toonlyhundredof oneacy
the residue of his estateclausethe residuary givingtion with

his herhe intended sister and heirsindicated thathis wife,to
his hundredof estate than onenohave portionshould greater

himsurvive and take under thehis wife shouldin casedollars
clause, in thedoes indicate suchit not any purposeresiduary

the of residu-him and thehis wife’s before lapseof dyingevent
him,cannot be nora toSuch imputedpurposeary bequest.

will, of anyto in the absence compe-hisasuch meaning given
his testa-such was intention. Theto show thatevidencetent

Morrill under third clauseto G. the ofAngelinementary gift
testa-her death that of thereason of beforethe will lapsed by

had sheshe would have takenthe whichAs totor. property
of hisintestate;he died and thathusband,her portionsurvived

to his heirs-at-1aw.estate goes
Case discharged.

All concurred.

Hillsborough,
June, 1899.

& MontrealCutler v. Concord Railroad.

aprove onlyto fact that concededtendingof wasThe exclusion evidence at
notthe trial is error.

aside for the of it appearsnot be set exclusion evidence unlessverdict willA
material.that the evidence was

Verdict for the defendants. TheforCase, plain-negligence.
to show that while intoxicated heevidence tended wastiff’s

the failure of the defendants’ servants toinjured by properly
after himhis as acare for withsafety accepting passenger,

of his condition.knowledge
to establish the fact intoxi-Besides other evidence oftending

the ofthe offered to beer himcation, byplaintiff prove purchase
at a in theaccident,the restaurant defendants’beforeshortly

Manchester one understation at by Twomblykeptpassenger
The claimed that the factlease the defendants. plaintifffrom

sold additional dutiesintoxicants were there uponthat imposed
VOL. LXIX. 42


