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that thein this case to show testatoris no evidenceThere
“ andclause, to have to hold thein thethe words residuary■used

heirs andMorrill, assignsG. hertheher,to said Angelinesame
the extent of theto describeforforever,” exceptany purpose

his and as words ofwife,intended to tohe giveinterest which
afact the testatorthe thatWhile gave leg-merely.limitation

his taken in connec-sister,dollars toonlyhundredof oneacy
the residue of his estateclausethe residuary givingtion with

his herhe intended sister and heirsindicated thathis wife,to
his hundredof estate than onenohave portionshould greater

himsurvive and take under thehis wife shouldin casedollars
clause, in thedoes indicate suchit not any purposeresiduary

the of residu-him and thehis wife’s before lapseof dyingevent
him,cannot be nora toSuch imputedpurposeary bequest.

will, of anyto in the absence compe-hisasuch meaning given
his testa-such was intention. Theto show thatevidencetent

Morrill under third clauseto G. the ofAngelinementary gift
testa-her death that of thereason of beforethe will lapsed by

had sheshe would have takenthe whichAs totor. property
of hisintestate;he died and thathusband,her portionsurvived

to his heirs-at-1aw.estate goes
Case discharged.

All concurred.

Hillsborough,
June, 1899.

& MontrealCutler v. Concord Railroad.

aprove onlyto fact that concededtendingof wasThe exclusion evidence at
notthe trial is error.

aside for the of it appearsnot be set exclusion evidence unlessverdict willA
material.that the evidence was

Verdict for the defendants. TheforCase, plain-negligence.
to show that while intoxicated heevidence tended wastiff’s

the failure of the defendants’ servants toinjured by properly
after himhis as acare for withsafety accepting passenger,

of his condition.knowledge
to establish the fact intoxi-Besides other evidence oftending

the ofthe offered to beer himcation, byplaintiff prove purchase
at a in theaccident,the restaurant defendants’beforeshortly

Manchester one understation at by Twomblykeptpassenger
The claimed that the factlease the defendants. plaintifffrom

sold additional dutiesintoxicants were there uponthat imposed
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in the care ofdefendants intoxicatedthe who became sopersons
in from suchor sales. Thein whole evidence waspart admitted

of thefor the plaintiff’s condition, butpurpose showing was
set forth,for the and alsoexcluded for the reasonpurposes that

theremote,-andit was too Thereplaintiff was noexcepted.
that the defendants’ servants were informed ofquestion fully

the condition.plaintiff’s

David andPerkins,W. James F.laggart Bingham, Briggs,
thefor plaintiff.

and H.F. Branch William for theSawyer,Oliver defendants.

J. The of the that theParsons, court, excluded evi-finding
had no in the casedence for thebearing forlegitimate purposes
the claimed to use it because of remoteness,which plaintiff pre-

367,no of law. Pritchard v. Austin, ante,sents andquestion p.
that intoxicantscases cited. Evidence were sold the inplaintiff

defendants’ station hadthe some topassenger tendency prove
andthat the was that theintoxicated, defendants’ ser-plaintiff

knew or to have ofvants known such intoxication.ought Upon
it material andthese was the firstquestions competent. Upon

the evidence was admitted and the had thequestion plaintiff
of it. No was made that thebenefit defendants’question ser-

vants were informed of the condition. Furtherfully plaintiff’s
evidence a that is orupon point established admit-conclusively

andted is immaterial. A verdict will not be setsuperfluous
for the exclusion ofaside evidence to a conclu-point already

v. 39sively proved. Londonderry, 247,N. H. 254.Litchfield
was notThe theprejudiced exclusion ofplaintiff by evidence

to establish a the truth oftending merely point which was con-
ceded.

The to the exclusion of this hasexception evidence been
the that theupon wasargued ground plaintiff thereby pre­

vented from that the defendants ashowing maintained nuisance
in the station and were of an indictable offenceguilty therein.

this haveto been the effect of theAssuming the verdictruling,
cannot be for it doesdisturbed, not that the fact theofappear
defendants’ violation of law was materialalleged issueanyupon

the case. Putnam v.in 52 N. H. If theOsgood, 148, 153. evi­
dence tended to establish that the plaintiff’s condition was

incaused the defendants’part by violation of andlaw, would
have been if the cause of thecompetent intoxicationplaintiff’s
had inbeen itsissue, exclusion was not error, the casebecause

suchno Thepresented didquestion. not claim theplaintiff
defendants were liable theirbecause aetBenabled himunlawful
to Becure the means of his but hisintoxication, put case upon
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histhat,the didintoxication, notground knowing they properly
as acare for him This was the issue tried, andpassenger. upon

immaterial;this issue causethe of the plaintiff’s condition was
itNeither does to have been claimed thatappear lack of respon-

on the of the defendants for thesibility part plaintiff’s condition
anwas answer to his case. However unfounded in law either

or both of these be, it is sufficientpropositions may for this case
that were not at thethey presented andtrial, evidence toas the
fact either was immaterial andway properly excluded.

Exception overruled.

didPeaseee, J., not sit: the others concurred.

Hillsborough,
June, 1899.

v. Mooar.Mooar, Adm'x,

a note in of an debtgive existingAn offer to for a certain sum settlement is
of a than amount ofpromise paynot evidence to more the the note.new

term, of inThe the court at the trial that one the issues a case in-finding of
complicated oughtvolved the examination of and accounts and notlong

of certainjury,to be submitted to the and the submission other issues in
openthe to the ofjury, rulings exception.ease are not law to

due four notesAssumpsit, to recover amount on bythe given
Plea,the thethe defendant John Mooar to intestate.plaintiff’s

issue, with a statute ofbrief statement of the limitations.general
The show after the death ofthat,evidence tended toplaintiff’s
the the the one Jacob Mooar tonotes,of she sent notes topayee

due thethe amount due found onthem. Jacobcompute upon
notes the counsel, who,plaintiff employed$163. Subsequently

his There evi-found to be due. wasby $3,400computation,
dence to show an the defendant totending express promise by

what due of anwas on the notes. There was no evidencepay
definite ex-express sum,the defendant topromise by anypay

John,that of the result of Jacob’scept computa-upon learning
tion, wrote a note for factto the that this$163, payable plaintiff;
was communicated to the and that the defendant wasplaintiff;

to the on The defendantwilling adjust this basis.controversy
denied the but factsexpress admitted the as to the $163promise,
note.

After the to the re-the was defendantcharge jury given,
the court to aquested instruct the that an offer to makejury


