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Hillsborough,
June, 1899.

& MaineLessard v. Boston Railroad.

an action a railroad to for ofagainst company baggagerecover receivedIn
road, itupon uponand a is incumbent thepassenger connectinga lost

ofplaintiff prove carriage beyondto that the made a contractdefendants
line.their own

value lost the Cen-to recover the ofAssumpsit, uponbaggage
Trial the court. Thetral Railroad. byVermont plaintiff pur-

Nashua,of the at a ticket fordefendants,chased of an agent
eachticket had a for road over whichMontreal. The coupon

“and the intravel, that,the would containedplaintiff stipulation
thishereon,this ticket and companyselling checking baggage

as and is not its own line.”acts only agent, responsible beyond
did not know what was hisread, onThe could notplaintiff

take him to Montreal. Heand it wouldticket, safelysupposed
it,made and did not that he could not readno about sayinquiry

is an line of road.it. The Central Vermont independent
thedefendants,The court found a verdict for the upon ground'

linethat not liable their own when hadwerethey beyond they
and theeffect,,notice to thatgiven express plaintiff excepted.

for theHenry Atherton,B. plaintiff.

OliverB. Branch and for the defendants.Burns,Charles H.

Peaslee, the defendantsJ. The of whether con-question
tracted to the and his their ownplaintiff beyondcarry baggage
line and the will befact,of road was one of verdict not disturbed
if there thewas evidence to warrant conclusion reached. Gray
v. H.Jackson, 51 N. 9.

"Whether the matter on the ticket was noticeprinted express
the is a notit,to who was unable to readpurchaser, question

to considered. It was thebe incumbent upon plaintiffnecessary
a histo that the defendants made contract toprove carry bag-

wastheir own line of road. It not fornecessarybeyondgage
the a that made such adefendants to theynegative presumption

for under the law of this state no suchcontract, presumption
differs thosearose. v. The case fromGray Jackson, supra.

where the limit the liabilitycarrier to which ordinarilyattempts
theattaches to the In suchcarriage. cases,contract for party

who as a ofseeks to the partordinarily impliedvary agreement
the had noticecontract must show that the othercarryto party
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But here itsuch arrangement.to make specialthe intentof
a fact that the defend-to asprovefor the plaintiffwas necessary

he setswhich up.contracttheants did make special
that the defendantsthe findingThe was based uponverdict

as thedid not contract plaintiffnotice that theyexpressgave
the that theresulted from theoryto haveand seemsclaimed,

did make the con­that notnotshow,must only theydefendants
so to do. While thisrefusedthattract, expresslybut also they

was to beas the helderroneous, partyis yet, prevailingtheory
the verdictthan the law imposed,under a obligationgreater

H. The that66 N. 318.Railroad,stand. Felch v. findingmust
in a cer­would not contractthatnotice theythey gave express

thatthat it was notincludes one provedtain way, necessarily
did so contract.they

overruled.jException
All concurred.

Hillsborough,
June, 1899.

& Railroad.v. MaineCasista Boston

wayits of for therightno to fencecompany obligationunderA railroad is
trespasser.infantof anprotection

The declaration thatallegedforCase, plaintiff’snegligence.
their and thatto fence of way,it was the defendants’ duty right

a child of tenderwas thethis neglected, whereby plaintiff,duty
to the track and was injuredwas enabled stray upon byyears,
defendantsThe demurred.cars.moving

for theDoyle Dueier, plaintiff.$

for the defendants.Streeter,H. Burns and Frank S.Charles

noAt common railroads were underPeaslee, law, obliga-J.
H.fence their of v. 39 N.Chapin Railroad,tion to rights way.

53, and cases57, cited.
“The that the of railroadstatute everyprovides proprietors

theirshall maintain a sufficient fence each side oferect and upon
But this statute is the benefit ofroad.” P. c. s. 23. forS., 159,

confersof the land. It nothe owner or occupant adjoining
the Hill v. N. H.Railroad, 449,67public.rights upon general

a child does notand cases cited. fact that the wasThe plaintiff
“ is an infant can-alter the The fact that theease. trespasser


