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not effecthave the to raise a where noneduty otherwise exists.”
Frost v. Railroad, 64 N. H. If220. landowners do atonothing

if let him hetrespasser, they entirely alone, will have canseno
of action them for that heagainst receive. Buchinjuries may

ante,v. Company, p. 257.
The declaration does anot breach of whichallege any duty

the oweddefendants to the were not bound toplaintiff. They
takehis noranticipate to measures totrespass, precautionary

it.prevent
Demurrer sustained.

All concurred.

Hillsborough,
June, 1899.

Hedding Gallagherv. a.&

A railroad cannotcompany persononeuponconfer ofprivilege enteringthe
upon premisesits for the ofpurpose thesoliciting carriage of the baggage

toof thepassengers, exclusion of others in theengaged same business
desiringand to right.exercise the same

Bill in inEquity, that 1898, a firmalleging to whichMay,
the is successor made a contract theplaintiff with &Boston

Railroad,Maine firmthe was to furnish means towhereby con-
the and merchandise of from thevey stationbaggage passengers

in Manchester, and the railroad to the firmwhereby thegranted
exclusive to solicit the ofright thepatronage passengers upon
railroad’s that the contract the firmby to fur-grounds; agreed

teams,nish suitable toetc., so on the as tobusinesscarry fully
meet the convenience and necessities of and topassengers,

no more than allreasonable of which the saidcharge rates, firm
and the as its successor have that theplaintiff' fully performed;

in violationdefendants, of the afterplaintiff’s and noticerights,
from both the and the inplaintiff railroad, persist going upon
the of the railroad solicit theto ofpremises carriage baggage,

and theirdeclare intention to toetc., continue do so. The
is anof the bill for to restrain the defendantsprayer injunction

from with the under the contract.interfering plaintiff’s rights
an theBy amendment, that the of theplaintiff alleged object

railroad in this contract was to for themaking provide doing
business in a constant and and to un-manner,orderly prevent

of itsnecessary tocrowding premises, annoyance passengers,
and interference with the railroad in their work.employees
The demurred.defendants
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theE. Whether contractBranch, for the byOliver plaintiff'.
the the and exclusive of solic-which was soleplaintiff rightgiven

and merchandise ofthe of thecarrying passengersiting baggage
horsesat the in and of hisManchester,stationarriving standing
lawfulthat is aand teams the station for purpose,upon grounds

nature ofcan determined thecontract, consideringbeonly by
andstation,has in itsthe which the railroadproperty buildings,

uses is thedevoted,the to thatwhich rightsgrounds, property
du-of in and the correlativethe' thatpublictraveling property,

railroad in to the same.ties of the to the respecttraveling public
the the creates afor moment that contract monopoly,Conceding

that ofthat does not in and of itself any rightyet imply legal
it forhas of callinvaded,the defendants nor does necessitybeen

It athe interference of to declare it void. is still ques-the court
thecontract,who a and asktion of suchmay lawfully complain

of the court from itsprotection consequences.
is the a railroad ?What nature of held companybyproperty

the titlecondemnation,When railroad is acquired byproperty
all in whomowner,to it as thethe worldagainst except original

a is andfee, absolute,remains reversionary complete,contingent
in the it holds it toexclusive railroad and subject onlycompany,

the and incident tosuch use as isby public naturally necessarily
have the and whichrailroad,the which the withbusiness public

thatIt is sometimesthe railroad undertakes to perform. .said
“ theuse,”with but beyondis affected arailroad property public

“ common,there is no rightlimits of that use”public general
isand use of ituse, thein it of the for publicpublic any general

theincident toare necessarilyrestricted to those whichthings
invitesand to which itundertakes,business which the railroad

ofthe thepatronage public.
and ItaA railroad is carriercommon of property.persons

carried,all themselves to bemust whopersons presentcarry
foror offer tocondition,are in a and paywho who payproper

trans-It offered fortheir must allpassage. transport property
facilities forand one means andafford to everyportation, equal

a at com-the is whichsame. This probablytransporting duty
inandcarrier,law devolves a New Hamp-mon commonupon

duty by S.,P.has been enforced statute.shire this common-law
160,e. a. 1.

to thethus owesrailroadto which thetheIncidentally duty
forstationmust furnish suitable groundsittraveling public,

suitabletrains,to itsits safetrains, approachesand convenient
of departingaccommodationfor the temporarywaiting-rooms
for baggage.and suitableor storage-roomsarriving passengers,

use of railroad prop-toAll incident thethese are publicthings
re-can bebutnecessary, theybecause areerty, they reasonably
totimewho, fromof the those persons onlyrailroadquired by
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entitledare that Atime, to use. merepublic trespasser upon,
athe of railroad cannot if hegrounds company findscomplain

an unsuitable or the thetoapproaches stationwaiting-room,
in a The railroadcondition. owes him no asdangerous aduty

carrier. It is such•common as haveonly businesspersons with
the railroad as a carriercommon who if themay com-complain
mon carrier fails to the which the lawdischarge duty lays upon
it of means and facilitiessuitable forfurnishing- himtransporting

Railroad,•or his v.Morrissey 126 Mass. In376.property. short,”“railroad is affected with a use for theproperty public benefit
entitledof those who are to that the■only anduse,enjoy persons

•entitled to that use are those who have business toenjoy transact
carrier,with commonthe which the common carrier undertakes

to transact. Toward such there can nobepersons discrimina-
tion in terms or facilities. v. N.Railroad, 52 H. 430.McDuffee

The contract is which railroad,one the virtue of itsby own­
in the station and had a to make•ership ;buildings,ground right

and was a exercise the to makeof reasonable andproper right
suitable in theregulations to transaction of business at theregard

Old 35;station. Railroad v.Colony Tripp, 147 Mass. Fitchburg
Railroad 291;v. 1 v.Gage, Gray Spofford Railroad, 123 Mass.
326.

The ease of v.Markham N. H. inBrown, 523,8 which it was
held anthat has no to exclude from his inn ainnkeeper right

who entered it to solicit to hisstage-driver guests patronize
in ato driver of a rival line hadopposition who been ad­stage

mitted afor like rests the of thepurpose, upon right passengers
rather than that of the anddriver, the aofdistinguishes rights

anat inn in afrom ofguest those railroad Thedepot.passengers
same arose in the decided case of Perthquestion Generalrecently
Station v. aRoss, Cases,Committee Ross was ho­Eng. Appeal 1897.

in the of the and to the timevicinity station,tel-keeper railway up
of the action the aof the who had hotel ofbeginning appellants,
their own within the limits of the allstation, hotel-­permitted

tothe have free accesskeepers, to therespondent,including
themselves and their servants, for the of ac­platform by purpose
their to the train which werecompanying guests by depart­they

arrival;and of them their thatbuting, meeting upon privilege
was nothe condition that servant should on thosebyqualified
occasions wear a distinctive or Ross insisted onlivery.badge

his runner andto the station the uniformsending wearing badge
of his and anhotel, the appellant sought injunction restraining
him from so and the arrival trainsofdoing, waiting passenger

for histherein, the of customers for hotel.purpose obtaining
“The was said: Itsustained. Lordinjunction MacNaghten

seems me that andto the of law was decideddecided,question
the incourt of common therightly, forty years by pleasago,
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C. B. In18 thatRailway Co.,v. Midland 46. Gase­Barkercase of
to enter aclaimed the sta­railwayrightomnibus proprietoran

and foromnibus, goodshis bringing passengers convey­withtion
•or to fetch Therailway passengers.theby railway, goingance

the Jervis,judgment against plaintiff'.unanimously gavecourt
,thedeclaration that‘TheJ., proceeds upon assumptionsaid:C.

of the railwaythe sub­is private property company,the station
the isof the It notpublic using railway.to the rightsject

to use thewas orthat using seeking railway..contended plaintiff
‘to the Ican he have to will usethen, say company,What right,

There is nofor ? formy profit5 pretensepropertyyour private
nor color ofneither to-­anyIt has principle authoritythe action.

‘: The had noCreswell, observes intentionJ., plaintiffsustain it.’
hasand therefore he no obstruc­experienceduseto the railway,

of He desiredhim action. thatrightwhich merelytion gives any ’ ‘ said,Wittes,J., added: It israilway.should use theother persons
a tois of carrier allow whopersonsit the passen­that duty bring

to enter his thecarried,to forpremises purposeor begers, goods
or the It wouldthere the cer­goods.of passengersdelivering
if such couldsomewhat existextraordinary any rightbetainly

directthe owes no but whoduty,in one to whom company merely
station individuals with whom theto the con­companybrings ”tracts.’

596, it48 Mass. was heldPower,In v. that a-­Commonwealth
andhas to make intorailroad execu­authority carrycorporation
offor the conduct alltion personsreasonable regulations using

andto its that athe or depots, superintend­railroad resorting
to therefrom who inent has exclude persons persistauthority

for theirthe reasonable prescribed conduct,violating regulations
or the andofficers ser­interruptand annoythereby passengers

ofin the their duties.vants of the Land­dischargecorporation
50, cited.v. Ark. and casesState, 31rigan

awas case where an301,N. Y. ex-­Barney Co.,v. Steamboat 67
the defendants’ theboat forupon pur­pressman sought passage

while on the boat,other of orderspose, among taking,things,
Thefrom the the of defendantsfor baggage.passengers delivery

thisthe business onhad of thetransactinggranted privilege
continued it afteranother,boat to as theand, plaintiffs having

himdefendants caused to bebeen warned to thestop, ejected
anInfrom the and him action toboat refused recoverpassage.

was held that the defendants’ action wasit justifiable,damages,
and that were not liable.they

461,In hadFluker v. Ga. the with­Railroad, plaintiff foryears,81
theout exercised the ofobjection, coming upon rightprivilege

of of withthe railroad and lunches.way passengerssupplying
thatAfterwards the defendant notified the the exclusive-­plaintiff

to one Hart.of lunches had leased Neverthebeenright serving
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the insisted theless, business andupon wasplaintiff continuing
an theIn action for forejected. against company damages assault,' “J.,the court a nonsuit. C. ItBleckley, said: is contendedgranted

has no such exclusivethat the dominion over thecompany tracks
inand its of as toembraced entitle it toway excludespaces right

inthereon antherefrom any entering manner andperson orderly
and that it cannotbusiness,lawfulupon especially discriminate
in ofone and favor another. We haveperson discoveredagainst

either itsno for this in moreauthority position limited or more
the itextended form. wouldcontrary,On seem that the very

a tonature of involves exclusive dominion itproperty right over
the cannot that therein owner. We believe is a sort of ofright

the atin tocommon enter landslodged public large onupon
and overlocated,which railroads are which have secured thethey

v.Barney 301;of Steamboat Y.right way.” Co., 67 N. Landri­
50;v. Hazen v.State, Railroad, 577;31 Ark. 2 Junc­Graygan

424;tion Pa.Philadelphia,R. R. v. 88 St. Sweeneyv. Railroad,
etc. v.5;128 R. R. Bingham,Mass. 28 Ohio St.Pittsburg 364;

701; Stevens,Harris v.Dillon,Keller v. 26 Ga. 31 Vt. 79.
andThe decisions citedabove establish thequoted clearly prin-

the to atthat whom common orciple persons law, statute, aby
“bound to furnishrailroad is terms andequal facilitiescompany

are those who arefor for thosetransportation,” asking equal
and thoseterms and not who havefacilities, no business with

the a common carrier. It isas bound to furnish acompany
inwarm but to whom ?winter, noto onewaiting-room Clearly
their friendsor who comemaybut intopassengers, the sta-

tion for the of orthem, them Itpurpose attending off. isseeing
aunder to furnish warmno for theobligation waiting-room gen-

thiseral had insistedpublic. plaintiff theSuppose upon using
forin cold weather no other than towaiting-room purpose keep

an lie for hiswarm, would action after noticeexpulson to leave ?
is the the defendantsNor because claim tochanged beprinciple

is still acommon carriers.'' Their business business, andprivate
them to condemn theit no of the railroadgives right property

the it,for of or to use thepurpose of theprosecuting property
the samerailroad its wishes foragainst purpose.

Whatever have thetraveling public to userights of thethe
station and hecannotgroundspassenger theappropriated by

defendants; thenor can defendants thethat, because travel-say
have a to reasonable anding public terms andright equal facili-

ties for at the station, atransportation havethey derivative
to furnish them those terms and facilities.right When the rail-

road into a contractenters to acompany carry to thepassenger
itsManchester contract ofstation, ends whencarriage the pas-

arrives at the station and has beensenger furnished with a
safe fromexit the cars andreasonably astation, reasonably
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and in to waitconvenient whichcomfortable place temporarily
aand convenient room forbefore thereasonablydeparting,

The railroadof his istemporary storage baggage. company
tono furnish him a hack himunder to tocarry hisobligation
hisa todestination, or Iftransport itwagon baggage.baggage

under it has theis such then ofany obligation, surely right
and the hack or the and if itselecting baggageman;providing

a toones,suitable and sufficient number accommodateprovides
isrates,the at reasonable no one discriminatedpublic, against,

and no But if theone can cannot demandpassengercomplain.
that the him a or ahackman,railroad furnish truckman, for
himself and as claim cannot,his we he then it followsbaggage,

athat license one of thethe railroad toby company exclu-any
sive of hacks and for the use ofprivilege supplying drays, arriving

violates in no the common-law therule, or stat-passengers, way
“of the to furnish termsutory railroad andduty company equal

facilities,” since endsthat when the has beenduty passenger
carried to the and furnished a safestation ofreasonably way
exit from the hiscars to home.

The views in Markham v. Brown, 8 N. H. 523, doexpressed
conflict innot with the contended for theprinciples foregoing

cases. The inn in the of aat Hanover was nature union station,
whichfrom lines in various directions,of sodeparted thatstages

of as athe or thither toinn, railroadguests resortingpersons
station for the of were entitled to rea­takingpurpose passage,

and thesonable facilities for their proprietorssecuring passage;
the claim facilitiesof lines reasonable forstage might making

connections lines. But it is to observed thatwith other be the
court the inn from a where the linesclearly placedistinguishes

“ and were leftof where toterminated,” seekstages passengers
onward;their own and it the ofconveyances predicates right

inn that theto enter the the fact ranuponstage-drivers stages
the a mannerin such that travelers reason­through place might

tenderedonward would be forably expect theirconveyances
That is the inn,use. to entered not inthe thesay, stage-driver

exercise of his in of theown but furtherance andrightsright,
of the It will thus seen that thetraveler. -be analo­privileges

between the at bar and the case Markhamcase of v. Browngies
are the an andIndeed,distant. business of thatquite innkeeper
of a railroad in Atbear little resemblance most, itprinciple.
can said inbe that both are aonly engaged public employment,

here the A itsbut likeness ends. railroad acquires property by
condemnation; an Adoes not and cannot. railroadinnkeeper
must be run whether it or an closenot; hisinnkeeper maypays

ifhouse he himchooses and no one can toto, it.compel open
A railroad must all who forcompany carry apply pas­persons

and if there itis a lack of must furnishsage, accommodations
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the of anneglect;or suffer whosepenalty innkeeperthem house
othersdecline to take for accommodationsapplyingis full may

in For the time theso isbeing,and be inn thejustified doing.
His room is histhe own andexclusively,of hehome guest.

of the landlord his servants to.the entrance or itforbidmay
A isstationrailwayfor affectednecessary purposes..except

interest on the of theno exclusive part-such passenger.with
it home,a nor holdmake exclusivetemporary anycannot•He

the orit the of railroad its ser-proprietorscontrol of against
anof for the time usemayThe innkeepervants. guest being

of his or for thebusiness,for the onpurpose carryingroomhis
A traveler ahis friends. can makeupon railwayofreception

station. Aof traveler at hisuse a des-railway arrivingno such
aceases to be histraveler;a and contractrailwaytination upon

he has beenceases when reasonableof provided wayscarriage
the If isof to streets. it said that the railroadmeansand egress

a to these,is under furnish him notlegal duty onlycompany
and thenfor himself his ittransportingmeansthe baggage,but
asrailroad has much to selectthe companythat rightfollows

a kindas exclusive of for theconveyance passengerand provide
at in the his homethat course ofpointhis journeyand baggage

intermediate So if is inpoint. that,at it justifiedas it has any
acar or for the use of thea Pullman "Wagner sleepersupplying

theof traveler’s it furnishat one journey, maystagepassenger
if suitable, mode of for theexclusive, conveyancean equally

at anotherhis of hisand journey.traveler baggage stage
however, transit,the traveler is in innot anyIn principle,

the hesense,- his arrival at railroad station. If is,afterlegal
in case of accident to the sta-that, him betweenit followsthen

Buthome, the railroad liable.his becompanyandtion might
attraveler,that the on at theassumed stationif it be arriving

the means ofdemand more thanManchester, may something
and fur-street,to the that facilities bemay requiresafe egress

or hishim and his to his homefor transporting baggagenished
ease,in ade-if,he cannot as thisneverthelesshotel, complain

have been all forforprovided personsaccommodationsquate
Bail-at reasonable rates.of-their baggagethe transportation

use the haveis to the of who businessopen publicroad property
inn of thesuch. An is to the useas openthe railroadwith

there-with the and who maybusiness public,who havepublic
inn onto the for the ofresort carryinglawfully purposefore

is affectedaThe of railroad companypropertybusiness.that
isuse; the of an innkeepera distinct public propertywith

different kind of use.publicwith a distinctlyaffected
an contract the carryingthat exclusive to solicitThe objection

acreatesof at stationthethe passengers arrivingof baggage
Before contractsis immaterial.as before suggested,monopoly,
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court,the somethingbycan be overthrownmonopoliescreating
that a is ormere fact monopolythan themustfurther appear

think of awouldwho denyingcreated. For example,bemay
the sale of newspapers,ofthe exclusive licensinglandlord right

office Hisin the hotel ? rightorsouvenirs, commodity,anyor
his soof property, longis incidental to the ownershipdo soto

hisand ofthe privilegesinterfere withit does not rightsas
if withhe contractedas such. could complainWhoguests

his his ormilk, meat,offor the supplysome exclusivelyperson
meat,of ormilk,a rivalAnd could producer?his vegetables

athe atto furnish innkeeperhisinsistvegetables upon right
innat the mighttorate, to end that the gueststhe chargeslower

inherent terrors.has noThe word “monopoly”reduced?be
and itshis ownof propertyman has aAlmost monopolyevery

the exclusive oflet rightIf I choose to to my neighboruses.
or minerals fromor coalor oilwater from my spring,taking

mine can interdictoffor no othersale, neighbormy ground,
a on someconfer monopolyI have chosen tothat becauseright

case ofin the monop-is rule different publictheone else. Nor
a so-calledinterfere to destroythe canBefore courtolies.

demanded someit is uponmust thatit appearmonopoly,
For contractsexample,of public policy.substantial grounds

has beenwhich competitionrailroad bybetween companies
will not be de-created,and an arbitrary monopolydestroyed

that the destruc-itthe unlesscourts, appearsclared void by
of excessivein theresulted impositionhastion of competition

are to publicrates. contracts contraryor unreasonable Such
to thearewhen, because, directly injuriousand theypolicy

and thatit is thatAnd upon ground,interests of the public.
odious. Aare said to be monop-that monopoliesonly,ground

is sose. It itonlyin sense whenperis not odious any legaloly
This wasquestionto the preciseis public.clearly prejudicial

H.Railroad, 66 N. 128.100,in Railroad v.settled in this state
to enter into a con-the of the railroadthen, companyIf, right

incidental to of itsnot ownershiptract with the wasplaintiff
and must be notwith-upheld,it validis neverthelessproperty,

to a themonopolyit a analogous uponconfers rightstanding
inthat on theit is admitted carrying monop-so aslongplaintiff",

and con-full,the public adequate,the is furnishingoly plaintiff
rates.accommodations at reasonablestant

the decisionsthe underlyingI therefore that principlesubmit
in which noSouth,andin the West attemptin several states

inof the contractsthe nature ques-made tohas been analyze
assumeand thatunqualifiedlybroadlywhere the courtstion, but

is void ofgroundsupon publicacontractany creating monopoly
or can have noeffect,of its actual operationpolicy, regardless

and that thisin this jurisdiction;orweight authorityespecial
yol. nxix 43
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hesitate towill not sustain the ofcourt contractvalidity any
acreates howeverwhich and ifmonopoly, complete absolute, it

in factnot thedoes operate injuriously upon public, thereby
it of It isobjectionable upon publicrendering grounds policy.

create,the athat of railroad asubmitted to mo-companyright
in andthe business of passengers theirnopoly carrying baggage

isits stations a which out of itsfrom ofsprings ownershipright
and theits cannot be because sameproperty, abridged property

to the uses of the foris subject indifferently public particular
It is further that thesubmitted defendants have nopurposes.

different theother or to use of the railroad thanright property
the at that nothey derivative, vicariouspublic large,— possess

from, the which are to theirpublicrights traveling superadded
and whichown therefore enable them toprivate rights, subject

the of the railroad to the uses of their busi-property private
is furtherness. It submitted that in of theany case,aspect

inasmuch as it from the facts admitted in the demurrerappears
that the contract of the thewith railroad wasplaintiff company
entered into for the of thepurpose securing prompt, orderly,

and conduct of the business ofregular, systematic handling bag-
and the of thegage, preventing unnecessary crowding platform

and station and interference with the andpassengers employees,
it must be as a reasonable and of aupheld proper regulation
railroad and thatbusiness, if nocompany’s other,upon ground,
should be sustained.

The cases cited the defendants’ counselby theinvolving
of express Railroad, 52rights companies, v.including McDuffee
430,N. H. have no thefor reason thatapplication, com-express
like all individuals or have a to thepanies, corporations, right

of their over railroads, and railroadstransportation property
cannot discriminate them in favor of other oragainst persons

for the same service. Nor is there anal-corporations asking any
thebetween and of the in theogy rights publicprivileges public

and thestreets, of the of thoseregulation enjoyment rights by
and thecity ordinance, of the in the aofrights public property

railroad. A is an differentmunicipal corporation entirely legal
from a or Aentity private quasi public corporation. municipal

is a division of thecorporation andsimply political state, every
as a incitizen, owner, common with of itslegal other,every

has an common of and use ofproperty, equal, enjoymentright
it. But the have no inpublicgeneral ownership propertythe
of a railroad. have such as are incident toThey rights only
that use of it which the and theauthorizes, to whichlegislature
railroad it. It owes no to onevoluntarily subjects duty any
who has not a to that andright use; however the defend-worthy
ants andmay be, however much desire to thethey may compel
railroad to furnish them accommodationsgratuitously for carry-
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establish abusiness, cannottheir toon private they righting
to bethe of the furnished withgeneral publicthem upon right

“ terms, facilities, and inand accommodationreasonable equal
the themselves or theirwith ofconnection transportation prop-

its lines.”overerty

for the defendants.Broderick,Sullivan

theThe demurrer raisesPeaslee, J. of thequestion extent
one aof the of who has undertaken public business toright
which tend tomake contracts Thoseinfringe public rights.

in suchwho business surrender certaintherebyengage rights
to The commonwhich carrier is notprivate persons.belong

Ato tofor and refuse for Bcarry carry under likepermitted
must,The to thecircumstances. extent of ac-innkeeper his

commodations, all inentertain who aapply proper way. By
of their havevirtue employment, they to doimpliedly agreed

these for all. Their services are Hencethings public property.
it athat,is when arises which involves their orquestion rights

as mattersliabilities to their to the the or-duty public,touching
standards of the of individuals to use theirdinary rights private

own as or towill, contract or refuse tothey contract at their
orafford little aid.nopleasure,

hasIf one éntered such public he mustupon employment,
treat alike all who seek to his services. It isemploy public

true that he must like treatment who,accord allequally to en-
in another and branch ofgaging service, offerconnecting public

their toservices those of the who arepublic temporarily upon
his Markham v. N.Brown, 8 H. 523. In thatpremises. case it
was decided that an at a from whichinnkeeper, place travelers

continued their could nothabitually journeys, discriminate be-
tween rival as to ofthestage-drivers theprivilege soliciting

of his his So thepatronage guests upon premises. here, solicita-
tion of the of for the continua-patronage incoming passengers,
tion of their is a to bejourneys, all.privilege equally enjoyed by
The to the cases theattempt upon thatdistinguish trav-ground
elers Hanover incommonly fromjourneyed public conveyances,
while their is carried thefrombaggage usually Manchester sta-
tion in some other is answered theway, conclusively fact thatby
the of is socarriage by conveyance extensivebaggage public
that the to one hundredplaintiff dollars apay foragreed year
the mere suchof business theprivilege soliciting upon railroad’s
premises.

“It is also said that a traveler hisat destinationarriving upon
a ceases to a'railway be and that for thistraveler,” reason
Markham v. Brown does not and, that aapply; further, railway
station is anot hotel, where the traveler and claimmay stop
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the of a If bothrights were hisguest. propositions sound, situa-
tion would abe one. He could not andperplexing con-stop
sider himself a and if he went on heguest; would not be a trav-
eler and could claim none aof traveler’s The travelerrights.
doubtless ceases to be a thepassenger railroad when heupon
leaves its but how he canpremises; cease to travel before he
reaches his destination those is notbeyond premises readily per-

Andceived. if he travel,continues to he would seemrightfully
to inbe a traveler’sjustified His at theclaiming rights. rights
station do not terminate the instant he from the train.alights
He hasalso the to a reasonable time and toright leave theway
station, and to facilities forreasonable the of hisreception bag-

whoever is to itgage by further. Thetransport carrier’s duties
to a do notrelating passenger’s terminate atbaggage necessarily

the same time with those as to his person.
The of ais ofcarriage part It is tobaggage transportation.

be that when travelers arrive atexpected a stationrailway they
will have more or less to be carried from there. It isbaggage
admitted that this is so far a of the andreasonable custom-part

mode of travel aary that who aperson has contractprevious
with the has the to comepassenger right the stationupon

to await the arrival of hisgrounds The casepatron. differs vi-
from the so-called onestally analogous of of restaurantskeepers

and vendors of A contractpapers. aprevious by hotel-keeper
to serve dinner anto in the stationincoming passenger waiting-
room would not confer theupon a to set ahotel-keeper right

intheredining-table of theanticipation arrival of his guest.
Refreshment and entertainment are mere conveniences which
the carrier if hemay, chooses, for theprovide but itpassenger,
is no of his to Inpart do so. theduty matter of the further

oftransportation he does owe a tobaggage, theduty traveler.
As there is this fundamental distinction between the it iscases,
not to consider the result anecessary of decision of this case in
an of it easesattempted to toapplication which the reasoning
cannot apply.

The' to enterright the carrier’supon premises under a previ-
ous contract with a being admitted, thepassenger of thoseright

seek suchwho contract to andreasonable facilities can-'equal
not be denied upon any satisfactory It isgrounds. argued (as
in Old RailroadColony v. Mass. thatTripp, 147 the defendants35)
had no to the andright upon thereforego premises, cannotthey

because others arecomplain admitted while are shut out.they
It is true that no one has the to the aright go upon ofproperty
railroad corporation because it ismerely railroad Butproperty.
this rule so far asapplies theonly uses itscorporation property
for in aprivate or usepurposes, whichpublic does not require
or allow the admission of the thereto. limitpublic When this
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and the its tois usescorporation property publicpassed, puts
a ruleadmits thereto of the what of lawbyand ispart public,

“to admit oneallowed and excludé another ? Publicit agents,
use, are to treatfor the bound allpropertyprivate publictaking

far aswithout so theis,alike unreasonable preference),(that
used,is or its use demanded theisproperty by public,rightfully
use it was taken.” v. 52Railroad,for whose N. H.McDuffee

454. The of is a of the430, public.carriage baggage right
is andThe work to be done a the reasonableofpart necessary

the wasbusiness,conduct of of which the railroad char­public
on and Ittered to another cannot becarry connecting part.

to a form of words used inprivate anychanged undertaking by
an nor assertions to theillegal bymaking agreement, (contrary

that the hisends when the traveler andjourneyfact) baggage
left at the station.are

The to does not end with thefacilitiesduty provide equal
act It are incidentmere of extends to all which.carriage. things

thereto and a substantial The ofthereof.part carriage baggage
from the in and neces-station, the reasonable frequentlybeing

cars,furtherance of a thejourney uponsary partly performed
comes within this rule. There no sound reason forseems to be
a different rule as to carriers of from a stationrailwaybaggage

that from an inn.from which to carriers ofapplies passengers
Markham, H. said that this caseBrown,v. 8 N. But it is523.

not the before alludedreason,does for in addition to thoseapply,
that a railroad the exercise ofto, itsmay acquire byproperty

the of eminent has no suchwhile andomain, innkeeperright
The lessen theof this cannotpower. grant extraordinary right

the it has alwaysof On theobligations contrary,public grantee.
considered a to abeen reason thefor granteecogent holding

canstrict of his The be con-performance public duty. right
ferred There is nothose who such aonly upon duty.perform
substantial distinction and this case.between Markham v. Brown

in carrier isThe ais,each whether the work ofquestion public
connected with undertakenso a that those who havepublic right

treattherewith,another mustconnectedpublic duty, intimately
all such carriers the toA who owescarrier, dutyalike. common

facil-furnish to andfor Manchester reasonable equalpassengers
to allities at the station facilitiesis bound to accordthere, equal

comewho to that station for the of passengerspurpose carrying-
or theits The of travelingline of road.beyondbaggage rights

rea-is to makeall the can dopublic involved, that roadbeing
sonable furthered byas to these shall behowregulations rights

It discriminate between them.cannotbaggage-carriers.
thisThe of agree-amendment the that theto bill objectalleges

■ anment inis to it be donethe so that maybusinessregulate
reg-bymanner. If this is the it beorderly soughtmustobject,
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the•ulation, and not admissionby of onearbitrary and exclusion
allof others. is not discrimination;Regulation and a contract,

which so far discriminates that the favored a sub­party pays
thestantial sum for conferred, cannotprivileges consideredbe

into a fairbe sense thatany ofregulation term. If the road
anhad the maketo exclusive itright contract, is immaterial

its inwhat so as wasIf,was said inobject Olddoing. Colony
Railroad v. 147 Mass. the defendantsTripp, 35, had no inrights
the and the involved wereonly those of thepremises, rights

there be noroád, would occasion to into theinquire motives of
the theor reasonableness of theparties contract. It bewould

their business. isIf it the road’sentirely busi­private private
ness, it would seem to follow that an exclusive contract might

made thebe road exacted asuch sumwhereby from the privi­
he incarrier that turn must exact unreasonable forleged prices

his services to When this course of haspassengers. procedure
been carried itfar amounts to a denial of the ofenough, right
the to have carried in- apublic and,reasonablebaggage way;
unless a is isthere noinvolved, to it.public right power prevent

It is that the to is thatlie of theargued right preserved pas­
and that these defendants take virtue of it.senger, bynothing

Even if this should be conceded to it thetrue,be would leave
in no better sets an whichplaintiff Heposition. up agreement

he is a acontract, and he asks court of tosays legal equity pro­
him intect the of it. But if it that theenjoyment appears

a thewhich court is topublic boundagreement infringes right
it will be anot as foundationpreserve, whichrecognized upon

ato base etc.Indianapolis Dohn,decree. v. 153 Ind. 10.Co.
It is said thethat of railroads to make contractsright regu­

their has in statebeen thislatiug respective charges recognized
L. v. and(M. Railroad,. Railroad H. that therefore66 N. 100),&

this there referred tois valid. But the contracts areagreement
those concernwhich the road’s own business and thatdirectly
of its The reason for such ancompetitors. agree­sanctioning
ment is that it stockholders from the suicidal ofprotects policy

rival lines.' existsNo such reason and noby here,rate-cutting
case has been cited wherein it has held in this state that abeen

. carrier create and a doeswhichpublic may protect monopoly
“not his own Thereconcern business wouldinterests.directly

seem to be doubt fair construction ofwhether, anygreat upon
inor astatutes, carrier,commongeneral incorporatedspecial

this heldcould be to have received from thecountry, legislature
the andof unreasonable discriminationspower making creating

such inunless were conferredmonopolies, power explicitvery
. 430,terms.” v. Railroad, 454,52 N. H. 455.McDuffee

The that of acontention this was a of usethemerely letting
useof the real estate is without merit. Theroad’s alsoportion
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and has been overrooms given topublic platformsthe road’sof
not fact that the station isIt is the railroadpurposes.public

to here setvalue the but thethat agreement up,givesproperty
have need of the servicesthere ofthe publicfact that traveling

And the tocarriers. the have demandpublic rightconnecting
event,inor, that theshall be roadsupplied,need anythat this

hinder such a result. The road de­or cannotshall not prevent
from this situation the admission of one suchbyrive revenue

of all under the thatothers,the exclusion itand guisecarrier
the use of its or the claim thatof property,is a mere letting

there as ofnor defendants couldthe right.neither plaintiff go
the The so far as travel anduse,consists of use.The property

theconcerned,are to public, subjectits incidents had passed only
needed,If are theyto reasonable regulation. regulations may

Brown,v. but that ismade and enforcedbe (Markham supra);
to inthe of the road the controlthe extent of participateright

it iscarriers,of whose services theof the business connecting
receive in ato reasonable way.rightpassengers’

The from other likejurisdictionscases upholding agreements
are in with Markhamthe consideration conflictone under v.

istheir The oneand notBrown, supra, reasoning satisfactory.
Mass.ColonyRailroad v. Tripp,most 147relied upon 35)(Old

court;a the and its soundnessbare ofwas decided by majority
not three of the seven who satdenied,has only bybeen judges

it hascase, jurisdictionalso in wherein the but nearly every
etc. Mich.Sootsma,Kalamazoo v. 84since been considered. Co.

419;194; etc. v. 9 Mont. McConnell v.Montana Co. Langlois,
Reed, 211;465; State v. Miss. Fetter Car.76Pedigo, 92 Ky.

Law245; Am. Lev. 453.Pass., s. 33
renders to consider whetheritThis conclusion unnecessary

is than a declara-160,the statute c. s. moreS., anything(P. 1)
• v. Rail-tion of the common law thisupon subject. McDuffee

road, supra.
Demurrer sustained.

All concurred.


