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Ballard,vs. Pick. 251. But there are no author-9geant
that sustain the or the ofsoil, takingities the removal of

is,another,the of as afrom soil custom. Thereprofits
andjustificationno for the intherefore, enteringbreaking

acase, plea.this suchupon
bad.Plea adjudged

Parshley.Woodbury E.R. vs.

statute ofexercised is not within theprivilege,A or to be land,licence, upon
writing.inand be without a contractgranted;frauds rnay

A's for benefitA B a to a dam on thegave land,Where to licence erectparol
held the license had been it could not beof it that afterwasboth, executed,

erectingto B of the : andthe dam thattendering’revoked without expenses
revoked, of of Bif it could be be as much the business A to re-it would as

move the dam.

This an case.was action the The declaration al-upon
ofthat was seized athe meadowleged, plaintiff adjoining

in defendant, byand that theNippo Pond, meansBarrington,
a land,of dam him his own the out-erected acrossby upon
of injurelet the said caused the water to overflow andpond,

the meadow, from the 30th to the1830, 19thAugust, July,
1832, this action was commenced.—when

The wascause tried theupon general issue, at January
term, 1834, when it inappeared evidence, that the dam
which caused the ofinjury which the plaintiff complained,
was erected in theoriginally 1827, by mutual ofagreement
the andplaintiff defendant: That it to de-afterwards went

: Thatcay in the of 1830 thespring defendant repaired it,
an expectationunder that the Cocheco wouldCompany

the to use : Thatpurchase right the plaintiffthe water
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the so themight repairthat anddefendant .flowagreed dam.
; to the; agreedhis meadow and that the defendant give

hea whatever obtain for.mightof the usepart ofplaintiff
the ofand above cost the. dam:repairingoverwater,the

objected the ofto admission parolThe evidenceplaintiff
an the evidence admit-agreement;such but wasto prove

'ted.
,1830,fall-of the Said to the defend-plaintifftheLate in

to and heanywas not likely get thing,ant, he couldthat
that,hisany longer uponhave the waternot meadow/and

it off. defendant off themust take tookThethe defendant
that this was donedid before theappearnotwater, but. it

It that the meadow was1831.February, appearedoffirst
in the there was nofall,overflowed whenpartiallyalways

dam. .
a thejury,the that licenseparol byinstructedThe court

as it aunrevoked.,continued an-was,-so long .goodplaintiff
to revoke: the a rightto action That hadplaintifftheswer

what to the in thedefendant,he saidlicense:the That
:a revocation That thestated, wasas,1830,of abovefall

áwater in reasonableto offbound takedefendant thewas
it taken off bywasrevocation: and iftheaftertime that

anycould have sustainedplaintiffbefore thedefendantthe
meadow,the.itsby remaining uponin any respectdamage

not.otherwise,a reasonable timebutoff inwas takenit
: anddefendant thea verdict for the.returnedjuryThe

case.trial, the abovea new uponformovedplaintiff

fiaie, for the plaintiff,

theBartlett,I. for defendant.andChristie

The first toRichardson, C. J. questiontheBy court.
ad-wascase, is,this whether evidenceparolinbe settled
?to flow the meadowa licence plaintiff’sto provemissible

satisfactorysound andbeen settled onThis hasquestion
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Itprinciples. is now held, that the statute of frauds
not adoes toapply anparol foragreement foreasement

seven landsyears another,in the aof such as ofright way,
or of aa'privilege placing 'goods'upon land, or license lo he' -■exercised land.upon

v.Thus'in 7Waters.Taylor's 374, itTannton, held,was
athat license to a. forattend theatre twenty-one years might

be given without The licensewriting. is a to beprivilege,
■-exercised land, anupon and not in thethe interest land.

in Paternoster, 71,So Webb vs. aPalmer, licenceparol
a time,to lay stack of on land for ahay reasonable was held

■to be valid.
And in vs. Brockwell,Winter 8 aEast, 308, licenseparol

to aput over thesky-light defendant’s whicharea, impeded
the and air tolight from the dwelling-coming plaintiff’s
house a window, was valid.through

fa­plaintiffsIn theLiggins 682,vs. 7Inge, Bingham,
lower thetother, license,oral defendantby thepermitted

plaintiff mill,‘sabove theofbank a andriver, make a weir
theto plaintiff’sbefore flowedthanless waterwhereby

could not sue the defend­plaintiffthat theitmill, was held
weir.thecontinuingforant

cases on theother 11many subject. Mass.areThere
; ;243 4 4; East 107 M. S.1 Cowen 562.533B. &

this the license thecase, defendant no ingaveIn right
land it at; amounted most to a tothe be ex-only privilege

land.ercised theupon
wasThe evidence admissible.clearly

isBut it said the were misdirected.jury
The dam was erected the aiAisby defendant 'own ex-

with the assent of the ofbenefitpense, plaintí&iaf*the
For if water could be sold for than the ex-both.: the more

to his thethe was share ofplaintiff price.havepense,
first these cir-question is,And here the whether under

the will thethe license was at ofcumstances revocable
plaintiff?
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Woodbury in theexpensesdefendant had incurred erectingThe
Parshley. andexecutedThe license had been acted upon.dam.

the defendant had acase,the of the toFrom nature right
had had a reasonable timethe dam until he to dis­maintain

and untilwater such reasonable;of the to therightpose
the was irrevocable.had license theelapsed Certainlytime

not revoke it without tocould the de­tenderingplaintiff
had been incurred in thethe that project.fendant expenses

East, 308,is well settled. 8law on WinterThe this point
;vs.682, 7Brockwell; Ingevs. 7 Taun­Bingham Liggins

vs.374,ton Waters.Taylor
the de­a time had to giveWhether reasonable elapsed,
water,of the to therightfendant an toopportunity dispose

had, the revocationitneed not be decided. For admitting
to remove thethe defendant noimposed obligationupon

dam. benefit of a re­both,As it had been erected for the
ofvocation the the a tolicense might give plaintiff right

andenter remove the ifobstruction, injuriousit toproved
9 Mass.him. R. 316, vs. But itHodges cer­Raymond.

notainly imposed duty theupon defendant. He had made
to remove thecontract dam,no if the water was not sold.

of the damremovingThe expense ought in justice to fall
it wasbenefit erected.all for whoseon On this point.

a682, is directBinghamvs. 7Liggins Inge, authority.
the was not in lawthen, that actionclear,It is maintain-

and whether thein the case :the factsable upon directions
were orother theright wrong,to the injury respects ver-
to be on theis and there verdict.ought judgmentdict right,

theJudgment on verdict.


