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Whittier vs. Wendell and a.

State, against State,A a court in another of thisjudgment of an inhabitant
any upon defendant, any appearanceorwithout service the in therendered

unsatisfied, State,action, upontoremainingand is no bar an action in this
originalthe demand.

Assumpsit aupon note.promissory
The issue,defendants the and afiled brief state-general

ment, forth that at court of holdensetting the common pleas,
in and for the of and ofcounty York, Maine,State Februa-

them,ry term, the1829, plaintiff recovered judgment against
thein an of and onaction the same note:assumpsit, upon

atrial in defencehere,the offered intheycommon pleas
foundeddefault,of judgment,such renderedcopy upon
was thea it concedednote, which wasupon promissory

commenced.note this wassame which actionupon
Maine,in hadwrit, issuedIt thatappeared originalthe

inof thatmanner servicethe orlost, and timeprecisebeen
action did appear.not

and28, 1828, thedatedthis case was Aprilwrit inThe
note,of the inhabitantsdatefrom thebeen,haddefendants

of this State.
subjectplaintiff,theconsent, fortaken, bywasverdictA

case.foregoingtheof this court uponopinionto the

theDurell, plaintiff.for

defendants.theforChristie,

andhad answer-appeareddefendantsIf theParker, J.
in thatthe judgmentMaine, perhapsinthe actiontoed
of thisfurther maintenancea to thebargoodbemightState

before thewas commencedthis actionnotwithstandingsuit,
vs.221, BotoneRep.9 Johns.in Maine.was issuedwrit



STRAFFORD.

Pearson;N. H. vs.325, Weeks 115 Mass.Rep.Joy;
et a. vs.265, Stevens Gaylord.

does not theBut it frbm of theappear copy judgment
of the defendantseither in the isappeared action,that nor

thatevidence orany any them,service was onthere made
them, suit.in thateither of

that propertyIt is to to thesuggested, supposed belong
was inattached —that no service was fact madedefendants

title stillthat the to the is in contro-propertyon them —and
versy.

ofIf it was shown that the had taken propertyplaintiff
obtain,Maine,the defendants in and had orobtained, might

a thatthere which would bejudgment good against pro-
this to stayfurnish for anperty, might ground application

further until the there werehere,proceedings proceedings
and the in of the debt.satisfactionclosed, property applied

1 150,H. Black. vs. vs.136, ; ditto,Folliot WrightOgden
Nutt.

And such satisfaction well a afurnish defence tomight
here,suit in hadthe court Maine nonotwithstanding juris-

ofdiction the of the defendants.persons If the plaintiff,
with the lawsconformity Maine,in of had obtained a satis-

of hisfaction debt from the of debtors,hisproperty he could
farther.ask nothing

nowquestion is,But the whether the judgment rendered
onMaine, default, withoutin onpersonal service the defend-

theants, they at timebeing inhabitants of this andState,
is asatisfaction,without bar to an action here for the same

?cause
Should the anplaintiff actiopcommence upon that judg-

this State,ment in and the defendants inplead bar that they
thewere, at time of the institution of the suit, and the

ofrendition the judgment, inhabitants of this State —that
wasno ever servedprocess upon them in that suit —and that

neverthey orappeared answered to the action, such(and
seem to be the admitted facts in this suchcase) action must
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5 Wendell,be held a here.nullitythe judgmentandfail,
Murray;ditto, 161, Holbrook vs. Murray;148, Starbuck vs.

447,;vs. 6Stillman­ Wend.292, Shumway4 Rep.Cowen's
4vs.162, Andrews Montgomery;R.; Johns.19S. C.­

232,6 R.vs. Pick.380, Kinney;AldrichR.Connecticut
; R. Bissell vs.462, Briggs;9 Mass.vs. Williams­Hall

3; Mason’svs. Blackbourne­Thurbur242,1 N. H. Rep.
c.Parker; Wheaton, 235,3 notevs.251, FlowerRep.

is null,to be as shouldregardedjudgmentif suchAnd
an action it itupon here,to maintainattemptplaintiffthe

when the defendants toso setequally attemptbe heldmust
of an action the demand.originalin defence uponit up

a ofindeed, if anotherjudgmentwould be singular,It
here,maintain no suitwhich the couldplaintiffState, upon

a bar to an actionshould bethere,no satisfactionand obtain
so that the creditorState,demand in thison the original

jurisdictioninremedy anywould be withoutwholly
the plaintiff.Judgment for

vs. Ex’r.Jackson,Mathes

beingan on called on for of a againstthat noteEvidence executor, payment
due,admitted the demand to be and ishis suffi-testator, promised payment,

an exhibition of theevidencejof within thecient of thedemand, provisions
to toclaims be exhibited the executor orrequiringstatute administrator be-

fore a suit is commenced.

Assumpsit a ofnote theupon promissory defendant’s tes-
tator.

the inUpon trial, the common it thatpleas, appeared the
whotestator, was the of thegrandfather defendant, made

the note in question; and that within two after theyears


