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is null,to be as shouldregardedjudgmentif suchAnd
an action it itupon here,to maintainattemptplaintiffthe

when the defendants toso setequally attemptbe heldmust
of an action the demand.originalin defence uponit up

a ofindeed, if anotherjudgmentwould be singular,It
here,maintain no suitwhich the couldplaintiffState, upon

a bar to an actionshould bethere,no satisfactionand obtain
so that the creditorState,demand in thison the original

jurisdictioninremedy anywould be withoutwholly
the plaintiff.Judgment for

vs. Ex’r.Jackson,Mathes

beingan on called on for of a againstthat noteEvidence executor, payment
due,admitted the demand to be and ishis suffi-testator, promised payment,

an exhibition of theevidencejof within thecient of thedemand, provisions
to toclaims be exhibited the executor orrequiringstatute administrator be-

fore a suit is commenced.

Assumpsit a ofnote theupon promissory defendant’s tes-
tator.

the inUpon trial, the common it thatpleas, appeared the
whotestator, was the of thegrandfather defendant, made

the note in question; and that within two after theyears
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the will,defendant he wasproved passing byas the plain-
thestore, in,tiff’s calledplaintiff him and remarked to him

he,that the defendant,as had said aboutnothing that note
of his calledgrandfather’s, he him in to request payment ;
that the defendant that knewreplied he he had said nothing
about it, but that it toought be and'-paid, he meant to pay
it; that,and theupon plaintiff’s that itsaying ought to
have been andpaid before, that he it,should sue the defend-
ant that he notneed hereplied sue, would his noget pay

he wouldfor as soon as hesooner, could.pay
No was at time,note the norproduced did the plaintiff

notethat the was but itsay present; was in evidence that
the had this note in his atplaintiff time,thatpossession
and no other note the testator.against

The defendant that didobjected, this evidence not enti-
tle action,the to this because itmaintain didplaintiff not

the had beenappear that demand exhibited toever him ;
aand was theverdict taken for by consent, subjectplaintiff,

to further consideration theupon case.foregoing

Christie, for the plaintiff.

Bartlett, the defendant.J. for

J.Parker,court. The statutethe thatBy enacting no
ever be sustained anagainstshall executor or admin-action

the was exhibited tounless demand theistrator, executor or
towas not intended asued, provide mere form,administrator

exhibition of the anand the visible claim essentialmake
aa demand madebeingin case where theuponrequisite

nature ofadministrator, and the the claimor beingexecutor
admitted,its is andunderstood, validity payment pro-fhlly

mised.
dulyIt here that the plaintiff paymentdemandedappears

of administrationthefromyears original grantwithin two
fullhadhavethe the must; and defendantexecutorto
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of theknowledge claimed,demand for he admitted its exist-
ence, and was notpromised to but then ablepay, to do so.
A presentation of the note after this would have anbeen
idle ceremony.

The transaction be consideredmay equivalent to an exhi-
ofbition the within thedemand, of themeaning statute,

or as aevidence which to findoughtfrom thatjury the
note tohad been the defendant at somepresented date,prior
and in view beeither there must

onJudgment the verdict.

Dyer vs. Adr.Stanwood,

appeal commissioner, uponof an the determination of aO.n*the trial from an
insolvent, requirerepresented powerestate the court has to the creditor to.

uponan examinationsubmit to oath.

Assumpsit of thefrom the decision commis-appeal—on
J.sioner of on the estate of Williaminsolvency, Partridge,

the claims of the said estate.againstdisallowing appellant
twoThe declaration was founded notes.upon promissory

At the trial in the the of the in-signaturecommon pleas,
The defence was,testate to the notes was thatproved. the

of was a sale of lotteryconsideration the notes tickets by
to to the statute.the plaintiff Partridge, contrary

toThe defendant offered evidence show thattending the
have for andprobably tickets,notes beenmight given proved

that the been thehad commissionerplaintiff requested by
on whichoath,before be examined liehim,to andappear

do and evidence the defend-;had to thisneglected upon
that the be torequired appearant’s counsel moved plaintiff

claim,on oathand submit to an examination histouching
which motion was the court.bysustained


