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Bunkerthat de-the an fromclaim, hisrejecting entering appealby
Bodgdort,cision. the in this case.Such seems to been attempthave

verdict,on theJudgment

Hodgdon.Bunker vs.

dischargeA of a judgment debtor on thefrom withexecution,imprisonment,
assent of the judgment.to discharge thecreditor, operates

And such assent need not nor is it to aappear specialty, necessaryby prove
consideration for it.

Debt a ofupon the court ofjudgment common pleas.
The defendant in thatpleaded bar, after the recovery of

the thejudgment suedplaintiff out execution thereon, and
delivered the asame to tosheriff bedeputy served, who,
before the the andday defendant,return arrested committed
him to and that he remained agaol, until heprisoner was

of thedischarged by order plaintiff.
The that the defendant was notplaintiff replied, discharg-

ed ;from his order whichimprisonment by issueupon was
joined.

On the trial it the defendantthat was arrestedappeared
and as in his andcommitted, alleged thatplea, while he
was limits,detained within the the plaintiff a writ-executed

seal,not under addressed to theing, prison keeper, directing
him to the defendant from ondischarge hisgaol, satisfying
the for his board.keeper theWhereupon defendant was

from hisdischarged imprisonment.
this evidence a wasUpon verdict taken for the defendant.

Bartlett, for the fhat aplaintiff, admitted the principle
of adischarge debtor dischargedfrom onarrest execution

the judgment; but contended such shoulddischargethat

vol. vii. 34
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o• aby lm mnudeUappear specialty, upon valuable consid­
eration, anfión,o,in order w nrto he lie cited 5 II.N.

vs.26, jCd'<NealleyRep.

;defendant,for cited 16 Johns. 181the 1Lyford, Rep.
I). 557;4 : 111 476 Burr. 2482271; ;Johns.Salk. E.f

ditto, 420; 3 Com.; Dig. 184;6 7ditto, 525 Cro. Car.
3 Bac. Abr. 522.329;

to have been held,I. it seems thatAncientlyPARKER,
execution,defendant was once upona imprisonedwhere

should never have athe plaintiff remedyand escaped,
him,him nor the retake because hegaoleragainst again,

and so for time.dischargedonce at thatlarge,was Plowd.
202, a. the rulea;and Hobart.36, Perhaps mightnote

to Bac. Abr.voluntary escapes.been Es-have confined
C.cape,

thatholders.,It was afterwards were the party escaped
the assent offrom without the hecustody creditor, might

a adhim new or ancapias satisfaciendum,retake haveby
debt,action of or s-ci. the 1upon former judgment.fac.

1 Lev.35, n. 1­ Alan­ vs. Butler.; 211,Saund. son
debtorBut if the is fromdischarged onimprisonment ex­

creditor, orecution, assent,the atby goes large with his
is still held to as athis ofoperate thedischarge judgment,

173,H.4 N. Gould vs. Gould, cited;and casesRep. 1
279,Ald. Chase;Barn. Goodman vs. 11 Johns. 476,&

;Minton vs. Woodworth­ 9 Cowen 138, Ransom vs. Keyes.
it does notAnd from the authorities itthat is neces­appear

sary this assent should be shown aby or thatwriting, con­
proved.sideration be 275, a, ;must Dyer note­ Com. Dig.

k1 271,D­ Salk. Scott; vs.Escape, 16 Mass. R.Peacoc­
Wilson;63, ;vs. Goodwin­ 7King Cowen 274, vs.Powers 8

171, vs. ;Cowen 4 H. R.Briggs­ N. 173.Lathrop
The mere assent of the creditor to ansubsequent escape,

35,is no bar to an action the 1upon Saund.judgment.
auth,note, and ante. In such case, theimmediately upon
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Bunkerdebtor out of the creditorbeing custody authority;without
vs.

Ilodadorhas a of action :theright upon and thisjudgment right
agreementonce accrued, release,but a nr nnnothinghaving

consideration,afor canvaluable defeat the 16action.
Johns, 183. vs.Sweet Palmer.Rep.

But a from thedischarge creditor whileimprisonment by
(litl'-routthe is inparty custodystill stands mound. Itupon

ais license to the to atgodebtor which need not belarge,
nor isby specialty, consideration it.toany necessary support

creditor,The debtor acts of thatthe andby permission per­
be revoked,mission cannot or or its de­annulled operation

upon.itfeated, after has been acted If considera­without
tion, the creditor before it was ex­revoke the licensemight

78, ey;D.4 E. vs. 8Bagshawecuted. East& Boosl­
308, Brockwell; 374, aylorvs. 7 T­ vs. Wa­Winter Taunt.

; 285, Til­682, Liggins Inge;ters­ 7 vs. 7 Johns.Bins.
Ferg­Preston; Miller;1 on vs. 6lotson vs. us­243,Cowen
4Truesdell; Pick 368;Pick. 11455, Mass.Wallis vs.

; 153.15 Mass.537­
Ibjrelation offiews e-mpes,So in to actions against —if

creditor, howas the couldthe consent of theescape by
mightit: and shownmaintain no action for his consent bo

suchlet the or ofkeeperwithout "Andspecialty. sheriff
‘ heed, without,take if it be within a francium thatorgaole
‘ ri-,on>outgo bynot suffer to ofhe do him [the servant]
1 or means,otherwrit called replegiare, bythe common
‘ c,2,West. 11.of his master.” Statutewithout assent

mayassent i:e by“And thiswhich Coke remarks:Upon
oíon actionin debta barreand shall be sufficient‘pároli,

1 Tins abrought 2 statuteInst. 382. bythe escape.”for
allextend to cases. 2held tohas beenconstructionliberal

132; 329.E. Car.D. Cro.­&
operateto it would nota assentbareescape,But after the

275,of already Dyerthe action accrued.rightto discharge
; 274.a note­ 7 ­ Cowen
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inAnd so relation to actions on bonds.prison 16 Johns.
181.

The evidence in this case being sufficient, there must be
Judgment thefor defendant.

Flagg vs. Gotham.

intended topleading, enlargeact of to abolish not’The was2,1831,July special
justicesof them tojurisdiction of the so as to authorize actionsthe peace, try

title infr'egit,clausum the defendant setsof when uptrespass opposi-quare
of thetion to the title plaintiff.

justice generaltheIf the defendant in such action before of thea pleadspeace
justice,and comes of thethe cause on an from the judgmentissue, up appeal

he cannot leave to file a forhave brief statement in the court theabove, pur-
shewingof title in himself.pose

theNor can he of the issue filed beforegive generalevidence such title upon
justice.

Trespass was com-The actionclausum fregit.quare
before a of the The defendantjustice peace.menced

cqurtto the ofthe cause camepleaded issue,the andgeneral
common on an from the of thejudgmentpleas, appeal
justice.

After the entry of the defendant moved forthe appeal,
toleave file a brief thestatement, forth that title tosetting

the locus in was himself,in shouldquo and that he oiler
evidence of title in thedefence of action but the; court,

of thatbeing under the ofopinion circumstances this case
statute did notthe authorize the of such brieffiling state-

denied thement, motion.
The todefendant then offered evidence of titlegive in

himself, issue,under the general rejectedbut the court the


