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eyidoiice■sufficient, withcoupled tobeen itÉtave shewing
a;been with the-assent ofhave of theplaced majoritythere

have-not as.thatconsidered,we was-no.t the modeselectmen,
.of execution in objectionthis case.adopted A’similar to

-,in-such case.that suggestedlast would arise .
Verdict set andaside new trial granted.

George.a.and vs.Robertson

rule that a landlord cannot for. angeneral is,Th£ maintain'.trespass entry upon
-. .while,land in. the of a tenant. .occupation .

is a injuryso theWhether.he wheredo ciltry accompanied, permanentmay by
''to the ?freehold, quere

owner of land maintain for an it while in theRut the trespass uponmay entry
of his servant.occupation

And an of which is owned an-where is in theindividual occupation' -land-,, by
under entered do notand the the contract whichterms.of heother, distinctly-

be, from,juty,the to find all the circumstancesit must submitted toappear,
ofas or as- theof the whether such tenant servantOccupiedcaso, person’ ~ •".owner. .

close,and thebreaking entering plaintiffs’forTrespass,

hay, rye,certainawayand &c.carrying
and filed aissue,the generalThe defendant pleaded

sheriff,athat,forthstatement, being -deputy.brief setting
Robertson,one Andrew'and an againstexecutionhaving

of said -enteredclose,.heoccupationwas then in thewho
the of said Andrew.were propertythe goods,-whichand took

the' common Februaryin pleas,was driedactionThe
that the had a titleplaintiffsappearedwhenterm, 1834, it.

at of the.allegedfind the timethatquestion,to the close in-
the father of thewho wasRobertson,Andrewsaidtrespass,

wasit;of thereandoccupationin the actualwasplaintiffs,
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evidence that the had said that hadtheyplaintiffs agreed
the-farm,live wit-and,to let their said father as theupon

it,understood, livingto have his.wasness he andupon
-• -.lease wasmore. No produced,nothing

objected, that there was not sufficientThe defendant evi-
m toof the enable them to main-possession plaintiffsdence

action; thetain and thus instructed thehavingthis court
for a new trial.the movedplaintiffsjury,

Bac.defendant,for the cited Abr.Harris, TrespassJ.
3; Ev.l 2 132: Johns.176;PI. 1.C. Chilly's Phil

61,511, Johns. Stuyvesantvs. 9Rep. Arnold.;Campbell
Johns,; ; 3 Stark.vs. 11 S. in errorC.Tompkins 56■

; ; 12Webster468,1436 3 vs.Er. Johns. .Rep. Tobey
183, 415, Taylorvs. 8 Mass.Johns. Wickham Freeman

; Ealisler;vs. 3 vs.&,LittleGreénleqf’sTownsend RepJ
2U9,3 vs. Onslow.Levinz Btdingfield

I. for theBartlett, plaintiff.)

theParker, J. The authorities cited counsel for theby
show the rule to that the landlordbe,defendant general

for an land while in theentrymaintain trespass uponcannot
-' • - gaof tenant.occupation

521,11 Mass.Jackson,vs. this doctrineIn Starr Rep.
controverted, was to theinjuryis -but in that there ancase

was as anature,of which consideredaestate permanent
to owner.theinjuryanddirect immediate

is in evenform of action fact whereproper,.Whether such
it is notdone,has beenof a characteran injury permanent

3 Little vs. Palister.6,to Green.material now enquire.
this case and;of ininjuryThere is no suchanypretence

the. timewas atit had been found that Andrew Robertsonif
been, suffi-aa of it would havetenantlegally the.plaintiffs,

this,defence to action.cient
conclusively.thisasBut the evidence stated does not show
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for the ofthe theirplaintiffs, assisting father,If purpose
him the andfarm,to take the tooccupy producepermitted

atbeen,he would then have tenant athimself, least, will;
such have been terminated attenancyand although might

of as it couldtheythe the so existedplaintiffs, longpleasure
maintain this action.not

hand,on the of theirif, aidingBut the other for purpose
him to and theuponlaborthey permitted occupyparent,

theunder an that he take fromfarm, pro-shouldagreement
for the of himselfwhat be necessary supportduce might

more, theso as he was andthere, nothingand family, long
the res-and takingto theproduce plaintiffs, theybelonging

the servantthe caseidue, be,father in such would legally,
land, hisreceivingof the their andlaboring uponplaintiffs,

oftime, ;from to as the his service andwagestimesupport,
in be the ofwould that case thepossessionhis possession

plaintiffs.
no to theIn such the father would havecase, right pro-

to his from time touse,what wasbeyondduce appropriated
ifuntil was so and the plaintiffsnor ittime, appropriated;

havewould nofit to turn from the hesaw him possession,
to emblements.claim

stood,these Andrew Robertsonwhich of charactersIn
a theThat is to be found by jury,not factappear.does

of all 1 Stark. Ev.consideration the facts proved.upon
to them,410. And as this was408, question not submitted

be amustthere
trial.New


