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.s­oftrustees N. H. R. Thedebtor­togs against'.the 193,5
I. vs. Platt. ButH. F. whether couldCompanyN. they

a wasquestionso was which he notbe considered to.bound
we are of adecide at his And that he hadperil. opinion

wasto retain the notes that question byuntilright .settled
tribunal, an to to saveor tendered himindemnityproperthe

trustee, wasfrom It held inprocess.him theharmless so
cited 5 N. H. R.the 193.case fromjust

must beof that thereare,,We therefore, opinion
theJudgment for defendant.

Stevens.Harris vs.

to all hison 6th made a- written to to the latterMarch,the proposal H, conveyS,
gavecertain in a XTright and titlein shares at per-share, providedturnpike, $5

received,the S afor the SlthAIarelu After dividendthis,price'bysecurity
- Hand that the dividend hadbeingthe not been receiv-shares, apprizedupon

gave■. March for and ofon the 18th the took.aed, security price, conveyance
held,S then shares..all interest had in that the dividendthethe It.was

- hebelonged mighttí,S and recovered in an actionreceived to for’moneyby
• had and received.

; an. action had and$300, money byThis for receivedwas
the for ofuse plaintiff.thedefendant the

term,atwas theThe cause tried issuegeneral Aprilupon
to thesubjectand a taken for the1835, plaintiff,verdict

case.the followingthe courtopinion uponof
the1834, defendant,6th ownerMarch, beingthe theOn

inof certain shares madeCroydon Turnpike Corporation,the
to,, a memorandum,and written asthe plaintiffdelivered

:follows
“ 1834. is between me6, It understoodherebyMarch

1 Harris, Plainfield,and J. of that byif the said Harris shall



TERM,JULY 1835."

‘ of March giveinstant me goodthe 24th and inte-security
: in the Croydonfor atmy property road,rest theTurnpike
£ share,-which will beof betweenperrate and aninety$5
£ shares, quitclaimI all myhundred torightthen. titleand
£ J.him. Stevens.”

the the annual ofdayOn same the saidmeeting corpora­
“was and it was voted theholden,tion by thatcorporation

: a dividend ofshall makethe frommoneydirector all arising
after the‘toll, deducting necessary and ofexpenses, costs

! the inamong torepairs, proprietors proportion respec-their
£ shares, and shall alsotive on the forgive orders treasurer
£the; of same whenever he itthinkpayment may expe-the
£client; shall makeand also assessment on all whenshares,
‘ inof his shallopinion requirethe corporationthe interest
‘ same time the defendant was di­At the elected soleit.”

for the year.rector
the,to theAfter abovedelivering plaintiff memorandum

aftermentioned, adjournmentand the of ofthe said meeting
there certain in treasury,the monies thecorporation, being

the to a dividend ofdefendant directed outpaythe treasurer
treasurer,share, and of that onon each received the sum■$2

-of shares he then held.each the .
1834,18th thatMarch,On the notplaintiff, knowingthe.

shares,had received the said dividendthe theupondefendant
offor the of the shares at the rategave security price $■5

deedbythe defendant at the time;for each share and same
to thein theall his title interest sharesright,conveyed and

plaintiff.
, theof theThis defendantaction was to recoverbrought

the asuponhimbyof sharesamount the dividend received
above stated.

defendant, thatcontendedfar theWilson,Hander son and
the defendantbyMarch6ththe onmemorandum made the

contract.of Harrisawas a no evidencemere andproposal
courseofand Stevensshares,not bound to take the waswas
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Harria nothem, toconvey being considerationtoboundnot —therevs.

¡Stevens. Noconvey. bindingan to contract wasagreementsustain
and the contract thenMarch,18th made hasuntil themade

ofon the the defendant.fully partbeen performed

thatthe insistedforGilchrist, plaintiff,Hubbard &
bindinganot have shownthe memorandum mightalthough

whena mereMarch, yetbut proposal,on the 6thcontract
andtheaccepted proposal,18th Marchthe on theplaintiff

toentitledshares, he wasthe of theforsecurity pricegave
had in the sharesall which the defendanthave the interest

was made.March,6th when the proposalon the

of the court.C. delivered theJ., opinionRichardson,

theto retainWe of the is entitledare thatopinion plaintiff
verdict.

chattels,notShares- in arecorporations strictly speaking
of may,are rather in the nature choses in action. Theybut

of a to Ameshowever, subjectbe the contract sell. Angel &
;;on 316­ 2 393­ 2 243­; Bingham, Pickering,Corporations,

10ditto, 202; ditto, ;9 6 324­ 8 90­ 17 Mass. R. 240­; ditto, ;
9 3ditto, ; 174;476­ 394.Vezey, Binney,

It is to consider, whetherunnecessary any con-binding
tract on the March. ifFor,was made 6th the memoran-
dum to aamounts more than merenothing proposal, still it
was without question a to to theproposal convey plaintiff
all the interest the defendant in thehad shares when the

wasproposal made. And thewhen on the 18thplaintiff
March theaccepted and theproposal, forgave security price,

to theaccording offer, he was the of theby terms bargain
entitled to all the interest in the shares which the defendant

thehad when offer was first made : and the dividend which
defendantthe received after that offer must in equity and

good conscience be considered as the of themoney plaintiff.
onJudgment the verdict.


