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Wright of Ford.vs. TrusteeBosworth,

estate in hischargedÍN attachment the trustee cannot be for realforeign pos-
session.

hisestate inFie be indebted to the reason of realhowever, principal, bymay,
chargeable.in as to himsuch manner renderhands,

chargeda cannot beBut one who holds land in trust for the use of wife,separate
of the thereason the land as trustee of husband.by

In an accountsthis case auditor was to state theappointed
the thesupposed trustee, Bosworth, principal,between and

the fol-who things,in his otherFord, report stated, among
:factslowing

Anne,and his wifeOn the 20th Ford1820,February,
in inLebanon,a farmseized in her of certainbeing right

P.toand in mortgagethe same in feecounty, conveyedthis
Ford to Parkhurst.a due fromParkhurst, to secure debt

due thethen1825, being uponOn the 28th thereApril,
thatParkhurstpaidthe of Bosworth$760,summortgage

release, the land to Ford andsum, who, conveyed againby
the same land toconveyedand at the same timethey;wife

in fee.Bosworth, absolutely
is it willof the and rent$1000,value farmThe present

of of fifty years.a Ford is the ageyear.for $60
farm,had of thenever any possessionhasBosworth —the

histhe same under control.hadhaving alwaysFordsaid
mort-theto the time when Bosworth dischargedPrevious

aliens,who areFord,aforesaid, brothers of Mrs.as twogage
aas$755,Calvin Bentonin toremittedEngland,resident

discretion, butbe at herFord, to appropriatedto Mrs.gift
on their that it would be appliedpartwith the expectation

of the said mortgage.the dischargeto
was,the ofNovember, 1829,28th said sumOn the $755

tooverhusband, paidof Mrs. Ford and herthe directionby
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Wright.theto payadvancedhewhole sumBosworth, the hadand

Bosworth.Ford.byadjusted,mortgage
FordMrs.bymadedraftsthe uponreceivedBenton $755

tothe draftsdeliveredwhen shewho,brothers,herupon
Park-thetobe paywas to appliedthesaid, moneyBenton,
havewouldFord nor herselfthat neither:hurst mortgage

himselfconsiderBenton mustbutmoney,of thecontrolany
thein business.Parkersof theas the agent

re-tojustno righthasBosworthfor theBell, plaintiff.
theonwhich he receivedand the $760,tain the farmboth

for the onebe answerableHe mustNovember, 1829.28th
be for obviouswill disposed,courtAnd theor the other.

with thewhich, consistentlycourse,thattoreasons, adopt
justiceobvious betweenwill do the most thelaw,ofrules

parties.
that the has mistakenplaintiffsaid,It bemay perhaps,

of this he shouldthat, bringing process,insteadcourse ;his
toconveyanceland and thethe treated Bos-have attached

But inFord’s creditors. answera fraud touponworth as
no in thatthere was fraudthatthis, conveyance.we say

exceeded the ofadvanced Bosworth valuebyThe amount
the land.Ford had ininterestany

debt,the land as his ansecuritytook for ab-byBosworth
and he is now bound to account for itsconveyance,solute

the debt.beyondvalue
as law.the well settled Inwe consider Pierson vs.This

it was that one to564,3 Mass. R. held whom realWeller,
as asecurityhad been for debt less than theconveyedestate

liable forestate, was the in ofsurplusof the processvalue
attachment.foreign

in of Russell vs. trustee,So case Lewis 15 Mass.the &
court held thatthe the trustee should whether127,R. answer
real estate for accountable,which he was eitheranyhe had
to the rents and or the of therespectwith profits, proceeds

he had sold it.ifsale,
vii. 75vol.
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Wright it wasPule, 247,vs. 7 thatIn Webb heldPickering

Bosworth. an absolute deed,real estate was butconveyed bywhere the
ofof was to debtsthe theconveyance payreal purpose

deed, and that it shouldthe real estate thepassed bygrantor,
wasits and in case it not;be at actual value thatapplied

ifbedisclosure, given,sold at the time of the mighttime
to sale.wanted, make the

theThe of we the asprinciple that case consider as same
this,was con-The real estate in that as inpresent. case,

an absolute deed. But was toby the realveyed purpose
debt.a The trustee had of the debtorpay personal property

which he Butwished to to the of his debt.apply payment
the court held that he must land for thatapply the purpose,
and account for the aspersonal trustee.property

The same was in the case of Perprinciple adopted ley
vs.Buck Webster, trustee of in thisBenjamin Dewey,

court, May term, 1819.
Webster had purchased real estate of who hadDewey,

failed and was andinsolvent; Webster had given Dewey
for thenotes purchase The sale was fradulentmoney. as

against creditors, and the court tocompelled Webster state
all the ofcircumstances the sale. He stated that the notes
had been withoutgiven up andpayment, he was ascharged
trustee for the value of the land.agreed

In this case, we that ifsay the sale was valid when made
no after acts of theoriginally, canparties alter the state of

title,the without a reconveyance.
Bosworth cannot that heallege has taken the conveyance

in toorderfraudulently, discharge himself.
taken theHaving land, and still holdto itcontinuing

since as1829, before, he is now aschargeable fortrustee its
and full value.fair

doubtsWhatever havemay heretofore toexisted as the
question, whether Ford had any interest in the paid$755
by Bosworth,Benton to we think it now clear that it belonged
to Ford. It was intended aas gift to the wife, but it was
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wife.and MsFordofthe orderbyto Bosworthoverpaid
a over thecontrolhadandclaimedFord_thatThis shows
Ford’s rightto establish legalis sufficientand thismoney ;

money.to the

the trustee.J. forSmith,

court,*theofopiniondelivered theRichardson, J,,C.
chat­money,is neither goods,is real estateclear,It that

theof statutemeaningthetels, credits,or withinrights,
474;do.562;9 Pick. 6attachments.foreignregulating

4 5do. Mass. R. 390.;57­
awhichestate,out real forBut arise ofa credit may

562 11 101.do.;9 Pick.maytrustee be charged.
to theindebted principalthe trustee becomesWhenever

debt is a creditsuchany way,of the land inreasonby
statute.of thewithin the meaning

beBosworth can consideredis,then whetherThe question
land, that he canof the soto Ford reasonbyas indebted

in ?for debt this suitthenow be charged
enquireit is tonecessarythis question,In order to settle

the with theto whichFord stood in relationhow $755
and how he now stands in relationwas discharged,mortgage

the land.to
it wasland to the wife before tobelongedThe mortgaged

at anonlyand Ford had most estate for hisParkhurst, own
life.

to to secure aconveyedThe land was Parkhurst ofdebt
ofvalueFord, anywhich exceeded the interest he had in

land.the
manifest, the facts thatstated,It is from the Parkers had

inintention to aid Ford hisno unless in sopaying debts,
could aid Mrs.they Ford, their sister.doing
manifest,also that were totheyIt is redeem thewilling

Ford could have benefit ofland, if Mrs. the it.
* J., having of notbeen counsel did sit.Parker,
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mode to her ofThe the benefit aadopted give discharge
;this was to payof was Bosworth Parkhurstmortgagethe

was to the land toconveymortgage moneythe —Parkhurst
abso-to Bosworthand to conveyand werewife, theyFord

Mrs. Ford’sbywas to be reimbursedBosworthlutely —and
done, it is manifestall this wasNow, verywhenbrothers.

the sepa-of the land in forwas seizedthat trustBosworth
to anyhas been doneof the wife. And no wrongrate use

to hisit payAll interest in hascreditor of Ford. his gone
debt.

intended for theadvanced the Parkers wasbyThe money
to thelaw entitledFord,use of Mrs. and she is inseparate

5of it. H. R. 178­ 3 do. 10 Pick. 261.; ;use N. 147­
orhas, land,the eitherthen, legalFord no interest in

nor isequitable, there to Ford from Bosworthdebt dueany
ofreason the land.by

Trustee discharged.

Harper.A. L. Webster vs. John

byan deputy uponIn action a sheriff a receipt given byhim the defendant for
goods ofby process,attached virtue mesne it goodis a defence that another
officer, had previouslywho attached goods,the and to whom the defendant

them,has delivered had a better totitle them than plaintiff.the

And in such plaintiffa case the cannot maintain the action by showing that
the suit in which the first attachment made,was was fraudulent, unless he
can also show that the defendant awas party to the fraud.

Assumpsit aon written contract, made by the defendant
on the 16th October, 1830, to deliver to the plaintiff, a deputy
sheriff, certain goods which the plaintiff had that day attached


