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In view of this which doeslegislation, notmanifestly impair
contracts,-vested or the of and' is notrights obligation therefore

the of 23■within article of the ofprohibition bill ret­rights against
(Farnum's Petition, 376, 379, 380,laws 51 N. H.rospective 383;

Walden, 167, 173;v. 54 H. Flanders,N. RichRockport v. 39
304; Cutts, 376,N. H. v. 23 N. H.Gilman the further discus­382),

of See,this case would besion superfluous. other author­among
defendants,cited the v. 24 344,ities Willard N. H.by Harvey,

353; Railroad, 114, 115;v. 43 N. H.Cummings Conner v. New
269;York, 285; Devlin,5 Archer,N. Y. 33 N.v. Y. AllenPeople v.­

346, 350; Rockland,49 Me. Farwell 298;v. 62 Me. Prince v.
Skillin, 361; Titcomb, 180;71 Me. Parker v. 82 Me. Gardner v.

Kendall,17; 72;86 Ind. Fox v. 97 Ill. TateHaney, Stooltzfoos,v.
Bacon,35; 468, 472; Dane,S. & R. v.16 Walter 8 Mass. Locke v.

Adams,9 360, 363; 126;Mass. v. 3 Richardson v.GrayTaft
Cook, 599, 603; Hard, 13, ;37 Vt. Smith 59v. Vt. 17­ School District

44;v­ 52 457;. Conn. Con. Lim.Cool.Ufford, (5th ed.)
Off., 464, 465;Mech. Pub. ss. 6 Am. & Enc. LawEng. (2d ed.)

941, 942, and notes.
Case discharged.

concurred.All

Coös,
June, 1899.

Heywood & v.a. Wild River Lumber Co. a.&

disputed public granta is runningWhere divisional described in aline as to
northwesterly township,the bound of acorner existence andthe location of

parties conveyance,originalwhich were to the to theknown such monu-
private althoughownership, jurisdic-suchment will control line as to the

may by subsequent survey.tional of aline the town been variedhave
recognition conveyancesof a .line indivisional is admissible in evidenceA

title,against grantor’sthe in insuccessors but is not theconclusive absence
constituting estoppel.of circumstances an

by beyond original jurisdictionalaThe taxation town of land its limits does
privatenot affect titles.

deed,boundary byclaim asA to the location of a in aline thedefined owner
predecessors, dispute adjoiningof land and his is immaterial in a an-with

owner, latter, title,in the inabsence of that the his ancestorsevidence or
acquiescedknew of such claim and therein.

deed,principlefamiliarThe that in amonuments referred to when ascer-
tained, distances, merely generalcontrol is ofcourses and a statement the

competent intention,upon questionresult from andevidence the of not
a rule ofproperly law.
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Equity. Thea referee. plaintiffsfoundBill in Facts by
town,line of thethein bounded northerlyown lands Jackson by

in :Pinkham 1835the to Danielunder a from stateclaiming grant
Purchase,in Bean’s.and landsthe defendants own adjoining

in 1832. TheA. Beana from the state tounderclaiming grant
town, line.orto the location of the dividing,relatescontroversy

Adams, andof its1800 the townJackson was chartered in as
“ atfollows :in the charter as Beginningline is describednortherly

toof tract of landthe a grantedmost corner boundnortherly
and south degreesWentworth from thence runs eighty-oneRogers,

bound of Chatham.”miles, the cornereast seven to northwesterly
ofnorthwest cornerThe of with theis identicalpoint beginning

Location, and was located prior&Wentworth Treadwell’sRogers,
here-of thisto 1800. The the location point,uponparties agreed

charterto theinafter called A. A run from it accordingline
hundred rodstown about twothe northeast corner of thebrings

of as now established.the corner of Chathamnorthwestnortherly
theno monumentWhen Adams was there was uponchartered

established,nowat the of Chatham asnorthwest cornerground
north line ofand had marked for ano line been ascertained and

the corner of Chat-town near that if all. The northeastatpoint,
“ mill corner.” Inham had thebeen established at wliat is called

the1804 with act ofa was runline Chathamby compliance(in
for1803 for thetowns to make Carrigan map)requiring surveys

line,line,north and the northwestits trees in thewere spotted
“marked, corner.” Thiscorner called herein the oldwas spruce

line and theline and the norththis corner were asrecognized
linea newcorner of until In that yearnorthwest the town 1847.
therun, a corner calledbetween Jackson and andChatham ivas

”“ furthercorner rodscommissioners’ was established about sixty
“ in thecorner,”than the old substantiallybutwesterly spruce

line; as the cornersame north and this corner has been recognized
and line of Chat-Chatham Jackson time. The northsince thatby

moun-run,ham Bald Facedifficult to it overbecausebeing passes
tain, 1804,run was not accu-was not in and itsstraight length ”“ cornerThe oldmeasured. that therately spruceparties agreed

theis located nearer the it fall measuringwhere would bypoint
“ commissioners’cor-distance from the than thestate linerequired

ner,” dis-and that the more than mostdistance does not overrun
had runtances chained at so a date. If the line been straightearly

on the in incourse the charter of Chathamgiven 1767),(granted
the callednorthwest corner would be at a B) twenty-point (herein”“four in a line runningrods distant from the old cornerspruce
from Thethat corner east.north fourteen minutesdegrees thirty
'Course thirtyof the line in 1897 northwould be seventy-fivedegrees
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“west,minutes while the acourse of line run from the mill corner”“to the old corner would be northspruce seventy-six degrees thirty
Aminutes west. line from A to B varies about fiverunning de-

from the charter course theof north line of Jackson. Nogrees
line marked thesuch is upon Jackson had toground. donothing

“ corner,”thewith old withspruce nor the northlocating running
offine Chatham.

Pinkham toattemptedOne the and north-perambulate easterly
for inlines of Jackson the town 1830. did not allowerly theHe

needle,the andcorrect variation of incompass -the eastrunning
■line, end,at line,its he hit the north hesoutherly as con-starting

it, than hundredsidered more one and rods of theeighty westerly
“ corner,”old but in line,—the same northspruce substantially

it as the correctevidently fine. About that time a linerecognizing
run thewas with same error in the ofwesterly, andpoint compass,

struck near the line of townwest the more than hundredtwo rods
of the northwest corner. Thesoutherly was found to berunning

1839,incorrect and was not the town. P.Inrecognized by Cyrus
•Pinkham, in lote in the of Jackson undereasterly partsurveying

“ corner,”the Pinkham ran to the oldgrant, substantially spruce
town,that the north fineevidently as of therecognizing although

his line struck some twelve or fourteen rods that.farther east than
corner.

“facts,From the refereethe found that the old spruceforegoing” was as the northwest corner of Chathamrecognizedcorner being
1847,until and to be the Jack-was'understood northeast corner of

■It found, however,son. notwas that the theirorplaintiffs
corner,ever it the in the thatas sensegrantors recognized except

it did.understood to be the corner as other ofthey Jacksonpeople '“it, corner,”The thanparties that rather the commissioners’agreed
should be thethe comer. No line from A toas runningregarded ”“ old corner is marked thespruce upon ground. 'If the linecourse in the charter of Adams for the north ofgiven

■town,the under of thethe circumstances at the dateexisting
charter, line,the a run fromfixes location of the it would be line

east,the itA south untilpoint six minutesseventy-six degrees ”“ ■a four-intersects line from the old northcornersprucerunning
teen minutes east.degrees thirty

.If the it isline Chatham north thannorth of was ever farther
now, 1800.it had ceased to be the line of the town tonorth prior

■line, afterThe northline the inhabitants as theonly recognized by
the1792,the of fromthe in was the linetownresurvey starting

“ ■inmill thecorner,” and the statedon coursewesterlyrunning
charter.

of,,aOn the whether there has been such recognitionquestion
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make itin, line claimed the as tothe plaintiffsor byacquiescence
town, been adverseof the or whether there has suchlinetlie north

thethe a title to land extendingwould plaintiffsas givepossession
isin Thereline, as follows:the referee substancereportedto that

land con-of J ackson a tract ofin northwesterly triangularthe part
acres, tract, wascalled the Carlisle whichfive hundredtaining

Pinkham, to Thomas Car-Daniel the state’s grantee,conveyed by
in toPinkham’s deedlisle, in the coursesAlthough1837. given

and lines of the tract varyfor theCarlisle northerly southerly
Jackson, north-of of and thefrom the courses the linenortherly

& tract wasof Treadwell’s theline Wentworth grant,erly Rogers,
line,on north the townintended to be bounded the byevidently

1854least,at it inand the south was so locatedbyon said grant;
Barker, ata so far as to mark trees the southeast-oneby surveyor,

Thecorners, and line them.and a betweenerly northeasterly spot
wasunable find the line of tractwas to that thereferee northerly

Jacksonthe to 1885. In thatmarked ground priorupon year
lineline, and aundertook to itsperambulate northerly spotted

the the charter Thisfrom A on course.pointrunning substantially
“called the line.” The tract has beenline is Meserve Carlisle

in the town for or more to the re-taxed of Jackson fifty years
thereof, inowners five hundred acresthespective description being

Jackson, Pink-the northwest corner a theof sometimes as ofpart
ham and the of the ownerssometimes as Carlisle tract. Onegrant

Hobson,to it and at thewhom was taxed was Josephformerly
Pur-time of and to taxation an owner of Bean’ssuch he wasprior

1890 been of on theSince there has timberchase. some cutting
“of the line.”tract, or to the Meserveeasterly part nearly quite

It did not that raised as to theappear wasany question rightful-
of such the taxation afore-ness or the ofcutting rightfulness

ofsaid. No acts actual tract to 1890 wereof the prioroccupation
shown.

acres, theThe own a tract of three thousandplaintiffs adjoining
tract on north the townCarlisle the and bounded on the byeast

line. For time when theor more to thefifty years prior plaintiffs
title in com-their this tract had owned tenantsbeenacquired by

mon, and had in for thetaxed Jacksonthey beenrespectively
owned,number of in theacres of the tractdescribed asthey parts

theland,Pinkham or in toas or agrant, wayTurnpike designate
insame as of the tract. The was Barkerparts tract surveyed by

1854, and ofthe His northeast cornerlines line at thespotted.
“the Carlisle tract of Meservewas about six rods thesoutherly

line,” and ran coursethence on the chartereasterly substantially
of line.the town did not the north-It is evident that he make
east corner of the andtract far about one hundredeastenough by
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rods, theas tract shouldsixty-seven extend to what is called the
Carlisle in the of thelotting town. There is roomeasterly part

tract,for ifthe the north line runs where the-enough defendants
should;it but there,say is not room for the Carlisle tractenough

thebetween town line and the line of the Rogers, Went-northerly
worth & Treadwell It did not that Jackson at-grant. appear

to 1885,its north line totempted perambulate itprior unless
1830,•did inso as before stated. The line”“Meserve of 1885

the Barkerfollowed line for a distance and extended faraslong
land,•east as the ofhue the town. ofeasterly Owners comprised

in the tract of three thousand acres cut timber in differ-therefrom
ent ofsome theyears, beforecutting being nearly twenty years
the commencement of this suit. understood that the BarkerThey
line the and claimed,was town line butso the did ex-notcutting’
tend itto and was south of the linemostly claimed the defen-by
dants. hadThere been no ad-such as to titlecutting give by
werse to the Barker line. It did not thepossession thatappear

ofowners Bean’s Purchase ever to the or knewobjected cutting,
of north of line them.any the claimed The refereecutting by
was unable to find that and toassented the Bar-they recognized
ker line as true line town,the of the the division lineor between

tract,their lands and the itunless is held that the taxation theof
■Carlisletract to Hobson and Ms of the ob-payment taxes without

orjection, tMs with his andtogether convey-receivmg maMng
same,ances of the constitute inan assent law.

The andinhabitants of Jackson the owners landsrespective of
in the tract of tMee thousand acres have understoodapparently
that the north line of the andCarlisle tract the Barker hne were
the town, and,north hne of extended,the if that it would strike

“ “the corner,” both,old corner,”orspruce the commissioners’ or
wMch understood to be thethey northeast corner of the town.

The for a decree M their favorparties respectively moved upon
■.thereport.

Bletcher-,and Ladd forHenry Heywood the plaintiffs.<$•

Lrew, Jordan and H for de-Buckley Gceorge theBingham,
fendants.

Parsons, J. The relates theto the north hne ofcontroversy
town of Jackson. Jackson was under the name ofincorporated

1800,Adams in and included which madehad been beforegrants
that date to avarious and of state land.persons quantity ungranted

“The hne is described in the charternortherly as follows: Begmning
.at the most acorner bound of of land totractnortherly granted
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thence runsfrom southand eighty-oneRogers, degrees,Wentworth
corner bound ofthe Chatham.”northwesterlymiles toseveneast

charter, line,the norththe Adamsdate of to-the accordingAt
location,exactto its passedclaim as through ungrantedeither

no this linewhich togrants adjoining appearlands of havestate
which thethose under claim.parties Their-made exceptbeen

the answerdetermined to thebyare therefore questionrights
the northor understood line ofbymeant Jackson atwaswhat

?of their respective grantsthe date
Adams in 1800 was not a ofof land. ItgrantcharterThe ap-

inas stated the preamble,been agranted,to have uponpears
“ locations,that certain with other lands situ-requestingpetition

Grafton, forof certainin the reasons thereinmightate county ”into a town. The charter enacts thatincorporatedstated be
said locations and stateof landsinhabitants bounded as.“the

aerected into andare hereby body politicaforesaid tocorporate
forever, andand succession are invested with allhave continuance

benefits, and immunities whichrights,privileges,the powers, any
hold andlawin the state by enjoy.”town
no titleof this act to theprivate passedvirtue ancestors in-­By

suit,to this or to one.the Theanytitle to state landsparties
the northern line of thewhich jurisdictional new town­through

this,remained as before. The location ofungrantedpassedship
was topurposes subjectline for at thechangejurisdictional legis­

situsactualwill. Its theupon be deter­ground mightlative
a location established andpractical long acquiescedmined inby

Russel, 111, 116,28 N. H. ifv. even such line(Hanson 117),
that described in thefrom act ofwere variant incorporation.

Co., 235,H. 262. location,47 N. Such however,,Ironv.Wells
titles;or affect anddetermine if at theprivatewould not date of'

an established line existed variant from the-­subsequent grants
line, which linethe limited acharter question private grant

fact,the answer to thedetermined ofby questionwould be which
Russel,Hanson v.meant.line was supra.

Jacksonline of was definedThe north as(Adams) extending-
a course,certainundisputed, uponfrom a now to the northwest-point

Theof Chatham. presentcorner bound arises from thecontroversy
for after thefact, thatyearsundiscovered such aeighty-five grant,

named does not strikeline on the course the northwest corner
Chatham, twobut hundred rodspassesbound of Chat-northerly.

in 1800,and 1767.. In thereincorporatedham was was.granted
at thethe cornermonument northwest of Chathamupon groundno

established, and no line had been ascertained andnow markedas
the,all;of the town near that ifline atfor the north butpoint,

“had established atbeen what callednortheast corner is the mill
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1804,In a runcorner.” line was Chathamby compliance Avith(in
1803,ofthe act toAvns'to make therequiring forsurveys Carrigan

line,for and line,its north trees were in that andmap) spotted the
“corner, called old corner,”northwest the marked.spruce was In

in1847, the line Jackson,between Chatham and arunning corner
“established,was the corner,”called commissioners’ in the same

“hue,north about rods of the oldsixty westerly corner.”spruce
”“1847,1804 to theFrom old spruce corner was recognized as

the northwest corner of Chatham and understood theto be corner
Jackson;-of and since that time the “commissioners’ corner” has

been as the corner of Chatham andrecognized Jackson. It is
“inof no tliis case whether the.apparently importance commis-

” “ corner,”orsioners’ corner the old both in thespruce same
line,north should as the Chatham;established corner ofbe'regarded

that,and have case,the for theparties of thisagreed purposes the
latter should be considered. Theso north line of Jackson was not

1885,run and nountil to have been madethrough attempt appears
1854,of it 1830,to locate until about when aany part except line

was run which found andwas to be incorrect was not recognized
the town.by

The north ofline Chatham was not rim with entire inaccuracy
”“If run1804. from the mill corner theon charter course cor-

the northwest corner fallwould rodsrectly, tAventy-four northerly
“of the old corner.” The claimed that thespruce northplaintiffs

north,.line of Chatham was located farther theoriginally making
northwest of thatcorner toAvnidentical with the northeast corner

them,of Jackson as claimed and athat there was monumentby of
asome sort for such corner marked on the theat date ofground

the thatcharter of Adams. The referee finds these claims were
not sustained the It also theevidence. is found thatby only

linenorth the inhabitants of Chatham 1792since wasrecognized by
”“ corner,the one the millfrom and that if line or cor-leading any

claimed,ner further hadnorth been the same was abandoned before
1800. The bound of the tomost corner Went-northerly grant
worth and the Jackson,of the north line ofpointRogers; starting

Chatham,knoAvn.was The northwest corner of the terminal point,
andhad been ‘marked onestablished the forground thirty years.

theThe charter of Adams furnished information that the north line
of was the line these withJackson thestraight connecting points,

line in and.additional information that tliis was seven miles ranlength
south east. line marked onNo was theeasterly eighty-one degrees

hadNo been made to discover whether the courseground. attempt
and distance laid doivn north orfor the line of Adams was was not

made,No had been made or the time ofcorrect. claim was toup
this the of was atthat northeast corner Jacksoncontroversy, any
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ofthe corner Chatham. Whatestablished northwestexceptplace
mean, 1835,in and north line of1832 the Jack­did the parties by

state,in that ‘theIt is “an established this con­principleson?
the ofof the the ascertainment of factwritten contract isstruction ” Kendallintention from v.the evidence.’competentparties’

561,Green, 557,67 and cited. WhatN. H. cases evidence is com­
in of that ordi­view the well-established legal propositionpetent,

or extraneous is not to orevidence admissiblenarily parol vary
instrument,a anwritten be butcontrol may important question;

“be make definition that wouldit would useless to to aattempt
all and allinclude the evidence exclude the in­competent would

and that bewould to case.competent,” applicable every
“ But as the same or ofword series words dif­conveymay very

ferent to the under whichcircumstancesmeanings according they
used or theare to which the situation ofsubject-matter apply,they

transaction,the their in the and allparties, general purpose appar­
therewith,ent circumstances connected are evidence ofcompetent

the intention inand the con­expressed wordsby particular phrases
“Green,Kendall In oftract.” v. the writtenconstructionsupra.

instruments, the of and tointention the isis whatparties sought;
intention,ascertain that be had to the nature of theregard may

itself, it,instrument the and thesituation of the parties executing
had in Hood, 401,view.” Corwinv. 58 N. H. 402.purpose they

To understand the itof the is tolanguage parties, necessary put
in 1835,ourselves their In 1832 and the stateposition. parted

with its title to the lands the northernwhichungranted through
of ran,line Jackson in titleto the ancestorsconveying plaintiffs’

all its land in Jackson and defendants its landungranted to the
bounded south two or moreJackson. If were this timeby there at

locations for anortherly line,Jackson it would benorth merely
of fact whichquestion line meant thewas the one parties.by

were, fact,There in no marked The twolines on the ground.
termini of ;the line were marked. The known thewestern was
eastern Chatham,was at the which hadnorthwest corner bound of
been located and Theas such for overrecognized years.thirty
line was line,a and andof a certain course.straight was length
The inwhich the line acountry was wildernessthrough passed
which lines were run and distances with onlymeasured accuracy
with great Thedifficulty. recog-general repeatedlyprinciple,
nized, that in the of most materiala line that which isdescription
and certain shall andcontrol that which material cer-is less

;tain that land,boundaries marked most mate-on the as being
certain,rial and ifdistances;are to thatcourses andgovern

a line described in a deed or thecharter and the monuments upon
doground not the determinetocorrespond, monuments are always
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—(Hall Davis, 569,the true location v. 36 N. H. often571),
a ofreferred to as rule law thanrather aerroneously recognition

of the that the offact intent the factupon question must be found
—evidence,to the of the is theweight statement-­according merely

of the result from the of evidence.general weight
foundis as to the course and ofline Jackson in 1832Nothing

in case,to a different result this andproduce to lead the--to
that at that time this course andparticular distance-understanding

was not to the usual infirmities as tosubject reason-inaccuracy
to be a balance evidence,of the itably expected. Upon cannot

instead,intended thebe that the course andparties distancefound
of When the state bounded Bean,monument. its intograntthe
1832, north Jackson,the south the line of theupon by parties,

—time,meant the line that was known at that lineonly a
ofto northwest corner Chathamthe at the the-running wherepoint

corner had located for didbeen a.thirty years. They not mean
• existed,a whichline to corner never or hadwhich been aban-

—•—doned, location,a tentative actual,mere but an Iona fide,
“ have,corner bound. Such the old spruce corner” is found to

didbeen. Neither mean a corner which shouldthey withexactly,
civilization,the the oneof of hundred inprecision growth years

value,and be located with mathematical exactitude meas-bynow
“ comer,”millfrom the because ofknew nothey such cor-uring

corner,ner. andOne one only, been established andhaving
known, the must have intended the corner knownparties to them.
The used meant to them. It istheylanguage something unnecessary,,

Adams,view,tliis to consider whether the line ofupon jurisdictional
thewas affected or established location the ofby by proprietors

northwest corner. It immaterialChatham of their is itwhether
linewas or not. The was tosubject Alegislative change.

after titles had attached notwould affect the lines.privatechange
; boundedof lands would be as beforethey the old line.private by

-that,material in isThe this case at the date of the deedsonly point
state, the north line of Jackson a linefrom the was the-torunning

If, aftercorner bound of Chatham. the of thepartition territory,,
defined the north linethe had of Jackson as toleglislature running

“ •of the corner,”a hundred rods north oldtwo thatpoint spruce
titles, linenot have affected these because thewould intended by

”“ oldthem the line to the sprucewas corner. There is norunning
The;thenother line was known orevidence that any imagined.

state, Bean, Pinkham not haveor could meant to bound be-or
a line unknown andbounded unimagined.by

the to Bean andAt the time of Pinkham no of!conveyance part
Jackson had been Therethe north line of could have beenmarked.

owners the line claimed onprivate definingno the onesoccupation by
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was noox otlier because there Thereprivate ownership.side tlie
oracts the of Jackson Adams defin­no of on partevidence anyis

1885, theits before futilethe line of exceptjurisdiction attempting
1830, which, so far as it thein de­supportsat goes,perambulation

in Jackson understood the lineclaim. Landowners ranfendants’
“course, to oldfrom the west end theon the coi­sprucecharter

markedthis line had been out ofany portionner.” If itsthrough
extent, the of theclaimed and to with assent ownersand occupied

north, the line of havethe beenprivate ownership mightupon
from line of the charterthe course.straightestablished differing

that has nothe referee there been suchreportsOn this question
thetheir to linethe or claimedupby plaintiffs grantorsoccupation

to them title adverse and that heby possession,them as giveby
find the or assented tothat defendants theis unable to recognized

ofunless the taxation what isline claimed the calledby plaintiffs,
Hobson, thetract to one his of taxes assessedthe paymentCarlisle

of ofthereon, with his and deeds theacceptance givingtogether
Purchase, make an assent in law.tract Bean’s Thewhile owning

evidence the offacts were adverseupon question posses­reported
of andand the defendants’ acquiescencesion grantor’s knowledge

evidence,claimed the The takenin the line mostby plaintiffs.
the tended establish an thefor to admission bystrongly plaintiffs,

in the conten­defendants’ possession sustaining plaintiffs’grantor
claimed. Intion. is the absence of facts establish­No estoppel

to nowinequitablethat it would be the defendants topermiting
claim,make the admission of the facta is evidencecontrary merely

Brown,as matter of 15 N. H.and is conclusive law. Parker v.not
; Norcross,176, ; Cram, 22 N. 130­ Corbett184­ Hobbs v. H. v. 35

;H. 99­ Richardson v. 41 N. H. 380. TheChickering,N. plain­
fortiffs’ were taxed three thousand acres in Jackson.grantors

of land the claim as touponhad that amount defendants’They
circumstances,of the line. Under taxationthe location these the

acres Jacksonof thousand would not to amount tothree seemby
a claim over more than that amount land. Ifofjurisdictional

under the antaxation circumstances was ofsuch assertion jurisdic­
“ corner,”of to iftion land the line the andover north spruce long
it,such can establish the be toexercise of result wouldright

ato that extent the line of ButJackson.change jurisdictional
titles.,in the line not Be­does affectjurisdictionalchange private

defendants,tween the and the would stillplaintiffs question
acts the the owner­remain whether of line ofpartiesby private

established.had been this questionship correspondingly Upon
the fact of taxation is not of itself conclusive.

Bean, the stateThe defendants’ obtained his title fromgrantor,
in line1832. His defined in his affectedsouth as deed could not be

lxx. 4VOL.
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the of the state to Pink-constructionby any put upon grant
1835,in The evidence ofham the to thatby parties conveyance.

line,north furnished his deedPinkham’s of his byunderstanding
in in the of lfis1837 the five-hundred-acre tract northwest partof

immaterial, thein the of 'a thatis therefore absence findinggrant,
inin title knew and suchacquiescedor theirplaintiffs predecessors

claim.
a line run-the line between the isThe conclusion is that parties”“ of from theto the old corner Chathamspruce agreedning

point.starting
Decree thefor defendants.

All concurred.

Rockingham,
Dec., 1899.

Dickey & Mainev. Boston Railroad.

highwaycrossing a should be covered with toover snowa railroad"Whether
publicreasonably condition for use isand convenient aa safeit intoput

• question fact.of

sled, whileTheCase, Pacts plaintiff’sfor' agreed.negligence.
”“ inrailroad con-of the defendants’a Mghway crossingset upon

snow, run onebare of was intothe byof beingcrossingsequence
If it the of thetrains and was dutydefendants’ injured.theof

snow,with the isthe covered plaintiffto keep crossingdefendants
haveto judgment.

J. for theDaniel Daley, plaintiff.

Branch, the defendants.OliverE. for

of the defendants to theChase, J. It was the duty keep high-
andin a safe convenient condition for-reasonablyway crossing

1; Railroad,S., 159,c. s. Concordv. 69 N. H. 87.P.use.public
with ithave been covered snow to into suchWhether it should put

v. 66 N. H. 342.Railway,is a of fact. Boothbycondition question

Case discharged.

All concurred.


