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tliePeaslee, by givingTlie described judgmentJ. execution
and thein whichamount, tlie courtnames tlieits the of parties,

1718that used sinceThe form isitterm when was rendered.
de­S., 231,c. s. and; correctly1725, 111­ P. 11),ed. p.(Laws,

Bowman, 453, 455. It40 N. H.v.Averyscribed the judgment.
this haveto ease wouldmaterialis not that purposeapparent any

recital of the prior proceedings.been aserved more extendedby
“ time,From the earliestThe on the writ is sufficient.return

the hasthat sheriffit received opinionis believed to have been the
instance,in the andfirstthe to the or the bodyelection take goods
J.,Wilcox, v.all.”is to for at Kinsleynot bound search goods

492,Hall, Roberts, N. H. 499. As190, ;9 State v. 52N. H. 194­
nothis return isthe search forofficer was not bound to goods,

that he did so.notdefective because it does state
forsecurity prison chargesThe for givingact providingoriginal

the a certain1838, c. “to furnish jailerwas intended(Laws 370)
and tothe charges, exemptfor oftheprovision payment prison

for theirthe to be detained payment, bydebtor from the liability
them.” Buck v. Me­forthe himself tocreditorrequiring provide

that the debtorserve, 422, 426.16 H. nowN. The statute provides
in anyshall not the of prison chargesbe detained for non-payment

235, s. 11. areS.,P. c. His rightscase a bond iswhere required.
bond, toa he has no reasonnot to andaffected the failureby give

to whethernot considerof tlie It is necessaryomission.complain
demandedthe could have security.case is one where the jailer

overruled.Hxception

Blodgett, J.,J., Pike, did not the others concurred.C. and sit:

Merrimack,
Dec., 1899.

England Telephone Telegraphv. andNew Co.Guerin

agent upon principalbindingof an are the unless madeThe declarations not
prosecutionexpress authority, required by ordinaryby of the ofvirtue or

engaged.in isthe business which he
injuries by overdriving',In action for a evi-an to recover to horse the owner’s

damageas to loss the animal’s service is admissi-dence suffered from of
ble.

Case, andfor to the Trialhorse.injuries plaintiff’s by jury
June, 1898, Mclntire,the In the fore-for oneplaintiff.verdict
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linemen,man of the defendants’ to hirehaving horses forauthority
defendants,the when needed in connection with the branch of their

work over which he had hired theof atcharge, plaintiff, Hopkin-
ton, two horses and for use whilewagons a of theirrebuilding part

fromline Concord to TheHopkinton. to beprice wasagreed paid
$1.75 and theday, horses were to beper returned to the plaintiff’s

eachstable night.
The toevidence tended theplaintiff’s thatprove horses were

hired to workmen from to fromonly transport and theirHopkinton
work, distant;ofplace which was about two miles that theon day

the horse was injured he drivenwas the(July 7,1898), beyond
hired,for which miles, Concord;he was some fourpoint or five to

warm,that the was and theday very loaded.wagon heavily
The defendants’ evidence tended to that hired theprove they

horses for use line whereverupon needed. admittedtheir They
inthat the Concord,on hadday driven the horsequestion they to

and thatclaimed under their ahad to do so.agreement they right
to him,As show that the contracttending was as stated theby

testified, theplaintiff to defendants’subject that whenexception,
the returned 7,1898,horse was at noon on the driver deniedJuly

work,hethat had thedriven horse where the men atwerebeyond
and far testified,as as Concord. The also to ex-plaintiff subject

the ofthat loss service of the aception, horse was to himdamage
of a dollar a fifty-threeforday days.

Hollis,Eastman for the plaintiff.&

Streeter, Hollis, for theWalker & defendants.

Blodgett, J.C. The fact of the toof the horse Con-driving
cord on the of the to him inwas notday injury controversy.alleged

whether,The issue this was under theonly upon point agreement
the the hadbetween defendants the so to drive him.parties, right

“issue, driver,Such the the denial of the hadthat he drivenbeing
the work,horse where the men were at and as far as Con-beyond

have Ifshould been excluded. it had to showairy tendencycord^’.
that the contract was as claimed the it was toby plaintiff, foreign
the the driverof farscope possessed, so asany authority appears

andor can be must be inunderstood to have been madepresumed,
individual, thanrather his representative, capacity.his.

ofTo make the a servant or hisdeclarations uponagent binding
master or must be made virtue of au-principal, bythey express

or be the due and of thethority, required by ordinary prosecution
255,business Bank v. 18(Pemigewasset Rogers, N. H. but259);

“ the mere circumstance of their been of and concern-madehaving
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them suchin, does not anyhe givethe business was employediTig
them,to or un­had instructed makeeffect, the servant beenunless

that became nec­the service theywere so connected withless they
it.’’ Batchelder v.ofdue and effective dischargein theessary

167; asset Bank v.165, Rogers,Pemigew­ supra;20 N. H. ­Emery,
101,Banks, 14 N. H. 113.v.Woods

au­Noof these requisites. expressThe facts furnish neither
claimed,is and there isthe nothingto make declarationthority
in due andthe ordinary prose­show that it wasto necessarytending

Inthe declarant wasof the business for which employed.cution
to thehorse,-it his tellthe was no of duty plaintiffof partrespect

in and his state­him thehad been with on day question,where he
andefendants, either as ad­theinadmissible as againstment was

for un­a of res or purpose exceptor as the gestee, anymission part
; Railroad,v.Authorities, Nebonnethem. supra­tojustly prejudice

532; 132, 133;State531, Sanders, 58 H. v.N.N. H. v.Ordway67 ­
358,Foster, 360;32 H.Wood, 484, 494; N.N. H. Morrill v.53
18 N. H.251, ; PattenPlumer, 31 H. 267­ v. Ferguson,N.Wiggin v.

40,Carter, 43.528, ;529­ v. 8 N. H.Hadley
case,the no reason is perceived whythe infactsUpon appearing

the ofto to amountnot allowed testifythe wasplaintiff properly
Suchof the horse’s service.to him from the lossdamage resulting

andconsequence proxi-the naturalloss of service was apparently
of, of theand constituted oneofmate result the wrong complained

in tlicir assessmenthe theelements to considered by juryproper
court, it isfrom the whichof under suitable instructionsdamages,

toin of evidenceour to the absence anywereduty presume given
the contrary.

set aside.Verdict

J.,Pike, did thenot sit: others concurred.

Merrimack,
Dec., 1899.

a.v. Martin &Cate

provision city uponstatutory mayor negativeathe a shallThe that of have
highways,layingin in all mat-of out and other-the action the aldermen

ters, apply by thedoes not to a the board of aldermen of elec-determination
of ation member thereof.

Petition, mandamus, term,filed 1899. Factsfor at April
electedfound the trial court. John TV. Sanborn was declaredby


