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to aa with a namedprivate exceptionof penalty prosecutor, single
8, 60,did 1891,the act. It not Lawsin sectionrepeal chapter

a to the offencewith which the defendant isaffixing penalty charged.
of the that theThe substance defendant’s contention is enforce­

of the forfeiture for the offence of which hement isprescribed
ais civil a of thecharged proceeding, moiety penalty being given

1,since,and sectiona that underprosecutor, chapterto private
257, Statutes,the Public or forfeitureof such a bepenalty may

an action of debt civilrecovered by by any person(a proceeding)
therefor,willwho sue unless otherwise theprovided, procedure

in this case must be If there wereas civil.provided regarded any
to the soundness theas of views already expressedquestion upon

1899,it c.law as stood before the act allthe (Laws repealing81)
for the benefit of there can now bo noprosecutors,provisions ques­

an indictment or fortion that information the collection of the for­
feiture is the and method of because sinceproper only procedure,

thesethe of no can maintainprovisions suchrepeal private person
A forfeiturea suit. statute for an offence createdprescribed by

isstatute recovered indictment or information whenproperlyby by
no is named to take the 15v.person penalty (State Tappan,

91; Robinson, 737,HatchN. H. v. 26 Vt. and is so739), recog­
S., 257,the statute. P. c. s. 11.nized As no is nowby person

to for theentitled there is noprosecute penalty, ground upon
which to that under the section anlast cited indictment musturge

time,be one or for the time within which anpostponed year any
individual a inmay has all casesprivate prosecutionbring expired

of theforce statute.by repealing
extent, all,To what if at various of the statutesprovisions giv-

towns, districts,to school or other subdivisions of the stateing
in cases are affected the statute ofpenalties special by repealing

1899, is a not to the and is notquestion germane present inquiry
considered.

overruled.Exception

Pike, J., did not sit: the others concurred.

Merrimack,
Dec., 1899.

Guay.Dixon v.

receipt by a-collecting agenta oper-The unauthorized oí bank-book notwill
debt,payment repudiatedif by principalate as of the the transaction is the

brought knowledge.a reasonable time after it is to hiswithin

Possession,Action eor under the landlord and tenant act.
referee,Facts found a as 1, 1898,follows:by December the
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in and the deféndantthe occu-question,owned premisesplaintiff
month,rental of six dollars inat a perthem monthly' payablepied

month,time demanded ten dollars whichAt this she peradvance.
dollars,to but did herrefused offer six whichdefendant pay,the

1899,27, the indefendant thedeclined. February depositedshe
Bank, in the name of the the sum ofplaintiff,Manchester Savings

rent,dollars, for the and ato Januarytwelve pay February taking
1,in name of the On or about Marchtherefor the plaintiff.book

Kehoe, matter,and her ina of thisplaintiffsister the agentMrs.
rent, the defendant her six dollars for thethe and paiddemanded

aforesaid,rent, her the whichand bank-book sheDecember gave
took, it all There 'was no evidence that Mrs.was right.saying

tq as for rent otherhad acceptKehoe authority anything payment
I find she had no such unlessand authority, impliedthan' money,

find, however,I that tins wasa matter of law. book acceptedas
rent. Within timefor the a reasonable theMrs. Kehoe plain-by

it,defendant,the had andthe book to who has sincetiff returned
rent,in for the whichtwelve dollars two months’moneydemanded

to The then served a sevenrefused pay. plaintiffthe defendant
defendant,the enti-on which was sufficient tonotice to quitdays’

of the unless the of thepremisesher to receipttle possession
stated,bank-book, shall be held be of rent forherein to paymentas

in which event there is to be forand February, judgmentJanuary
The court ordered for the anddefendant. plaintiff,the judgment

excepted.the defendant

Broderick, for theSullivan plaintiff.&

Perkins, defendant.theDavid forW.

“ theParsons, of a byJ. That the power collecting agent
for the debt of Msto principallaw is limited receivinggeneral

tender, or wliichto be a isthe declares bywhich law legalthat
andand treated as asmoney, passesconsideredconsentcommon

all Thethe authorities. con­onlyat is established bysuch par,
if else is re­the principal, anythingimpose upondition they

the debtor that he re­that he shall informhis isceived by agent,
awithin reasonablethe unauthorized transactionto sanctionfuses

Smith,v. 7Wardit is to Ms knowledge.”after broughtperiod
;447, BartlettReid, 4 B. Ald. 210­ v. Pent­452; Todd v. &Wall.

508;4 & P.760; Howard v. C. Sto.land, 10 B. & C. Chapman,
98, 413.ss.Ag.,

'overruled.Exception

Pike, J., concurred.did not sit: the others


