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be made within a reasona­359, a demand mustN. H. 363. Such
received; and what is a reason­beentime after the rents have _ble

at the trial term.fact to be determineda ofable time is question
Mills,97, ;99­ Hoit Stratton 54Ricker, H. v.Austin 61 N.v.

thefurther it is found thatIf, plaintiffs’N. H. 109. hearing,upon
made, are entitled to recover theirtheywere seasonablydemands

collected, thewith interest fromthe rentsshares ofrespective
85, 91;Rand, 26 N. H. Smith v.v.demand. Livermoredates of

Davis, 566, 570.45 N. H.
Case discharged.

concurred.Blodgett, J., did sit: the othersC. not

Merrimack,
Dec., 1899.

Clough a.Stevens, Ex’r, v. &

personal pre-in the estatehas a interest whichIf an and trusteeexecutor
discretion, requestimpartial dutyis his toan itexercise ofvents the

pursued by himequitya of as to the course to beinstruction from court
bycompromise agreement undera entered into beneficiariesin relation to

avoiding litigation.purpose ofthe for thewill
compromise agreement an isof estate madea for the settlement■Where

thereto,faith, parties isunderstandingly good andand in is beneficial to the
court, mayby probateapproved a under the be instructedthe trustee will

carry filingagreement effect, uponjoin conveyance thein a to such intoto
legatee adverselyprotection a interests area bond for the of whoseof

affected.

Equity, and under the will ofBill in the executor trusteeby
Facts found the court. Thefor instructions. byGeorge Clough,

$101,-2, 1895, atvaluedtestator died January leaving property
000, two codicils. theof will by Bydisposed supplementedby

will, son,minor one df theterms of the the testator’s Henry,
defendants, $37,500,at whichvaluedwas bequeathed property

and was$100was the last codicil bequeathedrevokedbequest by
codicil,in the residue of theto him this last estateits stead. By

son a former and thew'as devised one half to byGeorge (a wife)
in ofhalf and trust for theother to the George supportplaintiff

and and thea former hisCharles son family,by wife)(another
Laura, widow,the testator’s aseducation of his children.proper

the allowance of the last codicilcontestedofguardian Henry,
mind waswas of unsound andthe that the testatorupon ground

and hear-caused a expensiveinfluenced. This protractedunduly
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Thebefore the court. to theparties wereprobateing controversy
codicil,and and Charles’ inCharles of thefamily,George support

Laura, inand as of and theHenry, opposition,guardian plamtiff
under the Allas executor and trustee will. were of age except

and the children of Charles. Before the of theHenry completion
interest,in B.all the William inparties excepthearing, Clough,

offaith and for the purposegood avoiding expensive litigation,
settlement,a which andby Charles were toGeorgeagreed upon

Laura, of a certainto as of theHenry,convey partguardian prop-
which, sustained,if the last codicil was would become a trusterty

Laura,fund and Ms as infamily.for Charles consid-guardian,
theeration of and abandoned heruponrelying agreement, opposi-

codicil,tion to the allowance of the last and it was allowed. The
to thewas submitted of whoagreement judge probate, approved

itj and was taken from his decree.no It was for the inter-appeal
est and that theof Charles Ms should be exe-family agreement
cuted. the court’s and andCharles theirUpon Georgeapproval,

Laura,and towives executed delivered as of'guardian Henry,
indeeds the theof property specified agreement. Subsequently,

trustee,thethe to the deeds as torequested plaintiff,parties join
trustee, inwith as of their interestmaking conveyanceGeorge,

in title The andor to the refused asks instruc-premises. plamtiff
tions as follows : Have the trustees the to make such a con-right

circumstances,under the or have the discretionveyance, they
it,to decline to make if satisfied that it is not for the best interest

?of Charles or his family
B.William interest arises from anClough’s annuity bequeathed

to him in and madethe will the estate.chargeable upon residuary
trustee,The court ordered the as into theplaintiff, join convey-

ance, and he excepted.

Stevens,Leach & thefor plaintiff.

Streeter, Hollis,Matthews and LauraWallcer forSawyer $&
A. Clough, guardian.

Fuller,Arthur O. for B.William Clough.

Albin,John H. for P.George Clough.

Howe,forMartin & the children of Charles P. Clough.

Pike, inJ. The interested thisparties werecontroversy
side, Charles,on the one and and Charles’Plenry George, family

on the also had ah inother. The interestplaintiff his trust
and a interest fromcapacity, -incidentally personal arising pros-
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His wasinterestservices trustee.for ascompensationpective
Mm from exercis-and Tliis conflict disableddivided conflicting.

he couldofIn nature things,Ms discretion theimpartially.ing
cestuis trust.”the“an to the interests of quenot have eye single

tocircumstances, it was hiss. duty148. Under theJBisp. Eq.,
as to the properinrefer to the court theequity questionsitting

the compromisebe in to agree-course to taken him relationby
ment.

con-all to theunderstood,It as that partiesthe case isappears,
under-in the question,and interestedtroversy directly indirectly

faith, Henryand thein entered into agreement.standingly good
isare of asage,acted and Charleshisthrough Georgeguardian,
awasthat shealso Charles’ It not appearwife. does distmctly

was, itthat she sinceto the it is inferredbutparty agreement;
inher husband pur-that she deeds executedtheappears bysigned

children,of it. It throughsuance is understood that Charles’also
Each theof par-their to thewereguardian, parties agreement.

inThe matterties had the counsel.assistance and advice of able
thewas The was approved bydoubtful.controversy agreement

toof and was beneficialIt was madeprobate.judge fairly
the findingCharles and his It from generalis inferredfamily.

facts,the it isthat it was also to beingbeneficial SuchHenry.' If,into effect. how-clear that the to be carriedagreement ought
ever, of Wil-it the interestshould at the thattrial termappear

tois notliam affected advisedis the trusteeadversely thereby,
ain are bythe until protectedWilliam'sjoin conveyance rights

be towill modifiedsufficient bond otherwise. The decreeor
accord with this provision.

Since, not trustee ofunder the will bethe agreement, plaintiff
to athe 1 entitled trustee’sto he will not beproperty Ienry,going

he aacquiredtrustee righthis ascompensation. By appointment
toentitledto such as he be equitablywouldonly compensation
nohe will renderfor services and risks Asrendered assumed.
tonor he is not entitledservices assume to thisrisks as property,

compensation.any
Case discharged.

Young, J., did not sit: the others concurred.


