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Hillsborough,
Dec., 1899.

Ryan.State v.

charging hotel-keeperto an ais no indictment furnishingIt defence with
oleomargarine guest notifyingto a first himwithout that the substance is

butter, respondentthenot that acted without unlawful intent and under a
fact.mistake of

Indictment, for in thefurnishing oleomargarine place of butter
hotel, in 3,a of the defendant’s violation ofto sectionguest chap-

1895,115, that it shallter Laws be unlawfulenacting for any per-
furnished,to be in hotel,to or cause etc.,son furnish toany any
butterine,or or similarpatron, oleomargarine, substance,anyguest

such or patronwithout first that thenotifying guest substance so
Trialnot butter. andfurnished is verdictby jury, for the state.

to the refusalThe defendant ofexcepted the court to instruct
mustthe state that hethe thatjury prove and inten-knowingly

butter,furnished instead ofoleomargarine andtionally also to-the
an that,instructiondenial of his for inrequest order to warrant

“conviction, the must find thathis thejury knew,defendant or
ofhad know the exercise duereason to by that the sub-diligence,

Ms hotelfurnished on table was notstance so butter.”

solicitor,Tuttle, forJames P. the state.

Jackson,& Lucierand forWason the defendant.Doyle &

Blodgett, C. J. The mstructions requested theby defendant
denied.were properly

“that in earlierIt is true the of thehistory common law only
haddeemed criminal macts were as them thesuch vicious ele­

intent,ment of an unlawful a deviationindicating from moral
rectitude; has ceased to essential,but this be andquality now

view,M a moralacts so far asunobjectionable except bemg pro­
so, alaw makes them constitutehibited considerableby ofportion

In the actcriminal code. such statutes isthe expressly prolfibited,
to the intent orwithout reference of thepurpose party committing

it, and class Mis of the which theusually itperson iscommittmg
act he canunder no to unless knows heobligation do so lawfully.

not athese statutes it is thatUnder defence the person acted hon­
faith,and m under a mistake of fact.estly He is bound togood

law,the andknow the fact as well as he atacts his Theseperil.
do not make a one of theknowledgestatutes gmlty ofMgredients

Cornish,66 H. 329, 330,State N.the offence.” v. and numerous
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405;cited; 64 N. H.State v.there Campbell,authorities 402­—­
492; Commonwealthv. Savery,138 Mass.Commonwealthv. Uhrig,

258; 16212; Smith, 10 R. I. State v. Hughes,State v.145 Mass.
403.R. I.

class, and hav-comes within thisin dearlyThe statute question
inthe decisiontoenacted five subsequentbeen yearsing nearly

to haveCornish, must be deemedState which thev. of legislature
that thereasonable doubt remainsno room forliad knowledge,

inbe construedthe statute shouldintent was thatlegislative
to the constructionandwith its agreeablyaccordance language

Cornish, in cases.in State butnot v. precedingonlyobtaining

overruled._Exceptions

J.,Peaslee, not the others concurred.did sit:

Hillsborough,
Dec., 1899.

Hillsborough.andv. HennikerBeard

prior judg-of finalhighway to the renditionhas discontinueda beenWhere
damages, a canof land landownerfor the assessmentin an actionment

actuallyonly damages sustained.forrecover

Appeal for afor land takenthe of damagesfrom assessment
of the31,1896, the boards of selectmenDecember jointhighway.

andthe landlaid a across petitioner’stowns highwaydefendant
thetook an both from layingher She appeal,damages.assessed

term,At theof Septemberfrom the assessment damages.out and
out.the from theout appeal layingamended1897, strikingshe by
anddiscontinue thethe voted totowns highwaySubsequently

Thatthereto.the of the courtto assentfiled a procurepetition
thereferred to commis-in this case wereand the onepetition

and TheyMerrimack Hillsborough.for the counties ofsioners
discontinued; that thebethe tothat highway oughtreported

built,to bethat the wasplaintiff’s damages, assuming highway(1)
$90;discontinued,$275; werethat it was tobewere assuming(2)

ofreasonthe suffered no special damage, byand that plaintiff(3)
thenot suffered by generalof thethe discontinuance highway,

out, alaid it followednot built. AsThe waspublic. highway
out, routethisthe the travel overPrior toprivate way. laying

in theeitherthere has been no changewas since thenpermissive;
travel, has not beenkind of that it permissive.or amount except


