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itThis conclusion renders to considerunnecessary whether the
of the form of theirmisconception is aplaintiffs’ sufficientremedy

504;S., 59, 11;c. s. v.defence. P. 60 N.Perley H.Dolloff, Rocki­­
Portsmouth,Ten Cent Bank v. 52 17,N. H.ngham Savings 29.

Bill dismissed.
Pike, J., did the concurred.not sit: others

Sullivan,
Dec., 1899.

NewportNational Bank of v.First Hunton a.&

repudiates promissory given dischargea married her inWhere woman note
debt, payee subrogated rightshusband’s the thereofof her will be to her in

byproceeds given indemnify assumingof a husbandthe note the to her for
obligation.his

case, right subrogation sought byIn such the of to be a inenforced bill
equity by subsequentanot be affected attachment of inwill the funds the
hands of the defendant.

Equity.in Facts found theBill court. Prior to Febru-by
1896, defendant,24, Hunton,the Edwin M. and Barker,oneary

in the firmbusiness under name of & Bar-Huntonpartnersbeing
ker, the thedissolved thatpartnership upon Huntonagreement

indebtedness,have its assets and its thepayshould including
$1,500 wife,of to the On thatnote date Hunton’splaintiff.firm’s

Alice, $1,500made and executed the her note for andplaintiffs.to
for thatthe note amount. andpartnershiptook up Subsequently,

transaction,of this Edwin to wife aa his note forgaveas part
$1,500.

business, unsuccessful,butEdwin continued the was and July
in16, 1896, filed his his cred-petition insolvency, naming among

Alice, $1,500who made due of her claimitors theproof upon
made an ofEdwin with his credit-compromisenote. agreement

claims,their wereors towhereby they accept sixty perproving
in fulltheir claims thereof. Alicecent of thisdischarge signed

cent,and a for her did inbut not factreceipt sixty peragreement
To out thisreceive Edwin obtainedmoney. carry agreement,any

defendant Rawson aa from the writtenuponloan byagreement
take assets,he authorized to of Edwin’spossessionwhich was sell

them, for the loan andand reimburse himself and toexpenses, pay
Rawson,Edwin. after inbalance to himselfany reimbursing
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hands $500.in hishad remainingwith theaccordance agreement,
an onAlice orderfacts, Edwinthe gaveof abovein consideration

sum, he haswhichto her of suchfor theRawson payment
order,of thetheafter acceptancebut not Untilaccepted paid.

theher note to plaintiffsthatand Alice understoodEdwinboth
valid.was

in20, 1896, insolvency.his dischargeEdwin obtainedAugust
didcreditors. Theyin list ofdid theHe not name plaintiffs his.

after the termina-untilcreditors longunderstand werenot they
him,no claim againstprovedtion of the insolvency proceedings,

for com-to theor agreementnot to the proceedingswere parties
in theiruponnot received paymentand have anythingpromise,

been soand has sinceclaim. Barker is financially irresponsible,
to the dis-the Subsequentlyof partnership.the dissolution

Alice to the wasplaintiffsin the note ofinsolvency,charge
herin behalf of husband.invalid, anas undertakingheld being

Hunton, H. 509.69 N.First Nat'l Bank v.
defendants, Edwin’sbill thethe of this uponSince service

him andHunton, suit sum-mother, A. brought againstMary
trustee, and the action is now pending.moned Rawson as

Alice to theof the note plain-At the time of the execution by
Edwin,life onethe oftiffs, insurance uponshe held two policies
at endthe$2,000, to Edwin or his assignsthe sum of payablefor

death,date, or, in the event of his prioritsof fromtwenty years
executors, admin-Alice, thewife, or, if is not toto she living,his

Edwin; $8,000, tothe other foristrators, payableofor assigns
Edwin, to theof otherwisein at the deathAlice case be livingshe

administrators, Both wereor of Edwin.executors, policiesassigns
Edwin, theof who has paidobtained the written applicationupon

were, 29,Both Maythereon. policiesand assessmentspremiums
insurers, theto1896, plaintiffs byof the assignedwith the assent

$1,500 note ofcollateral for theand as securityAlice Edwin
of theAlice, now have policies.and the possessionplaintiffs

bill, motion to dis-in the the defendants’These facts appearing
disclosed no claim thethat the bill againstmiss on the ground
denied,them, todefendants, of was exception.or either subject

entitled to an account-the wereThe court held that plaintiffs
offor the to them suchRawson, and to a decree paymentwithing

order, unaf-in hands covered saidfound his bysum as should be
and the defendants excepted.the trustee process,fected by

to thethat the were entitledplaintiffs pos-The heldcourt also
that the to the wouldand right proceedsof the policies,session

considered, in of the whether theyview uncertaintynot now be
Alice,of Edwin or tobe to thepayable assignsmight ultimately

and excepted.the defendants
lxx. 16VOL.
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court,the of fact andthe of of thefindings rulingsUpon filing
infiled an amended answer which she abandoned herE.Alice

in hands and waived herthe funds Rawson’s toexceptionstoclaim
theof the court as to insurance and thepolicies,the rulings

as to her.discontinuedaction was

Parker,Hosea for theS. and W. plaintiffs.Albert Wait

Son, theforIra .defendants.Colby &

Wallace, had a claim the firmJ. The validplaintiffs against
Barker and Edwin M. Hunton as a memberHunton & againstof

$1,500,firm which released for the individual notethat for theyof
the amount. AliceE. Hunton for same received herAliceof

$1,500 to her fornote for this obli-indemnifyhusband’s assuming
to the Edwin herher husband also securedplaintiffs.ofgation

to them the insurance on his life.policiesby assigningobligation
Edwin,inthe of allafter insolvency partiesUntil discharge

transaction as valid.•treatedthis
claim and the to centAlice her acquired right sixty perproved

theit, $500Rawson’s of order. Sheand obtained acceptanceof
her toin of note thethis consideration giving plaintiffsobtained

It the the notedebt to them. was ofproceedsher husband’sfor
in­to her herfrom her husband indemnify againstshe received

to thethe She now her noterepu.diatesdebtedness to plaintiffs.
a orthat it was contract ofon the suretyshipgroundplaintiffs

husband, behalf, andor an on hisfor her undertakingguaranty
do thisnot on her. she mayAlthough lawfullytherefore binding

inunder the statuteherself from this regardand shield obligation,
Hunton,Nat’l Bankmarried women v.the contracts ofto (First

hascan neither the which she69 H. sheyet keep moneyN. 509),
transaction, or re­receive virtue of thethe to byrightacquired

hercreditors. willher1husband or his Equity requirelease it to
claim,the onin for the benefit ofit trust plaintiffs’to hold

it.or the to receivewhich received acquiredof she rightaccount
$1,500 in indem­in her hands cash tohusband hadIf the placed

to the inof her note plaintiffs paymenther on account givingnify
con­under the statute avoid herclaim, shealthough mightof Ms

note, circumstancesshe could not thosehertract on yet .under
thehold that for the benefit ofwouldthe Shemoney.keep

aherwould-.allow to perpetrateTo hold otherwiseplaintiffs.
thewill make her answerable to plain­Thefraud. same principle

on account ofentitled to receive from Rawsonfor what she istiffs
her her husband.of bynote indemmty giventhe

orthe oldclaim of the plaintiffs partnerslfipThe valid against
of theor thenot paid extinguished by receiptEdwin wasagainst
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the wholeit. Whether transactionfor isof the wifenotevoid
on of the wife on herthe hus­partof suretyshipas oneregarded

her toa contract to his debt theor as by payobligation,band’s
her, not lia­personallywill not permit althoughequityplaintiffs,

to retainto the what sheplaintiffs, hason herble obligation
ana for ordebtor as provision indemnityfrom the againstreceived

are toentitled the benefit of anyThe plaintiffs pro­its payment.
under the well established ofkind subro­principlesthatvision of

Herrick, 174;H.v. 62 N. HoltBank v.SavingsKeenegation.
551; 417;v. H.Bank, H. Barton 63 N.Croydon,62 N.Savings

20;68 N. H. Hunt v. Associa­Co. v.Ætna Insurance Thompson,
305, 308.tion, H.68 N.

on theserved llawson after service of thetrusteeThe process
not affect thecould plaintiffs’ rights.bill in equity

in in thethe toruling regardno error insuranceWe see poli-
cies.

to casethe been setplaintiffs’ havingfacts material forthThe
bill, dismissin the motion to was denied.properlythe

overruled.Exceptions

not the othersPaksons, J., did sit: concurred.

Grafton,
Dec., 1899.

FlannelBank of Lebanon v. MascomaNational Co.

upon parties toAn return of non est inventus is conclusive the theofficer’s
false, only remedy by againstprocess, if anand the is action him.

property jurisdictionis an of thethere actual attachment andWhere within
corporation, mayto aa of non est inventus as defendant the actionreturn

by publication, althoughand for noticebe entered service continuedwithout
representative corporation uponin thisa of the residentthere is state whom

might made.service beenhave

Assumpsit. 24,Writ dated June attachment of the defend-
8, term,action at thereal estate and entered Octoberants’ July

defendants,made the and for1899. No was uponservice this
abatement,a in basedcause filed factsseasonably plea upon,they

court, :the as followsfound by
a domestic andThe are did acorporationdefendants formerly

inin Lebanon thisbusiness with residentcounty,manufacturing
1899,officers; June,to had ceased to dobut busi-previous they


