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2,— hadafter he leftas it bears date of Octoberinasmuch long
the defendants’ employ.

had a within thethe defendants clerkThe fact that residing
and more than milesin anotherstate county sixty away)(but

made, imma­if renderedcould have been notwhom serviceupon
“ the nor their attor­terial the that neither plaintiffs,by finding

knew, inor werethe who made the attachmentsnor sheriffneys, ” existence,of his is made sofault for not clearly byknowing
case,inventus, In anon est as before stated. suchthe return of

on defendant andan be entered without service theaction may
ifnotice him an actual attach­continued for to by publication,

Mar­his within the lias been made.ment of property jurisdiction
196, 197;tin H. 66 N. H.v. 67 N. v.Wiggin, Burney Hodgdon,

338, 339; Damon, 190;58 Car­N. H. v.v. ThompsonBancroft
21,roll, 36 N. H. 24.

overruled..Exception

Young, J., did not sit: the others concurred.

Grafton,
Dec., 1899.

Westgate a.French v. &

power coupledequity jurisdiction compelA acourt of has ofto the execution
trust, trustee,require accounting by and to assess the dam-a to anwith the

ages resulting neglect duty.to the from his ofbeneficiaries
neglected aa in the terms ofWhere trustee has to land accordance withsell

devise, beneficiaryagreement bya notthe revocation of an for sale one will
deprive right equitablethe other of the to relief.

testate,Equity, French,inBile that J. W. deceasedalleging
“made I and devise untoa devise as follows: bequeath,give,

named, a certainWm. F. . . . executor hereinafterWestgate, my
trust, nevertheless, the usesland,tract or ... in forofparcel

and until suchto have and to hold the samepurposes following:
son, French, M.time Nahum and Sarahas W.my my daughter,

Nutter, sold, then to sellor to have the same andshallmay agree
court for saidthe same without license from the probate county,

” them;and the betweenof said sale to divideproceeds equally
and hasthat the defendant trusteewas duly appointedWestgate

French,acted in andthat that the Nahum W.capacity; plaintiff,
defendant, Nutter,the to haveSarah M. thereafterward agreed

trustee;the the the trusteesold and so notified that neg-property
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has ensued a.sale, bythe whereby damagelected to make great
notthat the trustee hasin of the property;decrease the value

him; and that theand bythe'rents profits'receivedaccounted for
bill, toin the requestedrefused to join althoughdefendant Nutter

dam-sale, an andorder ofis for an accounting,do so. The prayer
theto dismiss bill.movedThe defendantsages.

& Sloane,for theSmith plaintiff.

Batchellor, theforMitchell &and Bingham,F. WestgateWilliam
defendants.

towas not left Ms dis­of saleChase, J. The trustee’s power
cestuis trusttheexercised whenevercretion, quewas to bebut

withIt was a coupledbe made. powerthat a sale shouldagreed
to cause suchTr., s. 248. has1 Per. Equity jurisdictiona trust.

533, 1061; S.,P.Jur., ss. c.1 Sto. Eq.to be executed.powers
anafford ade­at law winch would205, s. 1. is no actionThere

and theKendall, 60 N. H. 527), legis­v.remedyquate (Kendall
in matters.suchcourts jurisdictionlature has not probategiven

a that is within.the bill state caseS., ofP. c.198. The allegations
herNutter hasdefendant changedIf theeqMty jurisdiction.

sale, not follow that themind a it doesnow toand does not agree
bemade. Nutterhave the sale maynot entitled toisplaintiff

not,mto, or, if the cir­enteredwMch shebound theby agreement
relief not­entitledthe isbe such that plamtiffcumstances tomay

of tMs.having jurisdictionher EqMty,withstanding opposition.
of therelief, the assessmentmatter, afford Mcludmgcan complete

out of the trustee’s neglectif any,plaintiff’s damages, growmg
SavingsEastman v.account.and of trustee’sthe settlement the

whetherto determineBank, It is58 N. H. 421. unnecessary
wereif that alonetheof accountingwould take jurisdictioneqmty

thematter tothatsuit, it would leavethe of the or whetherobject
SavingsLebanonthe court.of probatestatutory jurisdiction

Waterman, H. 88.Bank 65 N.v.

denied.Motion
All concurred.


