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CaAPMAN v. TIFFANY.

A tenant at will eannot terminate his tenancy without the landlord’s assent,
oxcept by the notice in writing required by the statute.

One familiar with the capacity of a building, the amount paid as rent there-
for, and the proportionate space occupied by goods stored therein, is quali-
fied to testify as to the value of such storage. '

Assumpstr, for rent.  Facts found by a referee. The defend-
ant hired the premises, situate in Keene, for an indefinite period,
at a rental of $12 per month. November 20, 1897, the defendant
sent the plaintiff word that he intended to vacate about the mid-
dle of December. The plaintiff never waived her right to a writ-
ten notice. The premises were vacated December 16, 1897,

The defendant filed a set-off for the storage of goods. When
the defendant took possession, a part of the house was occupied
by goods belonging to the plaintiff, who promised to pay the de-
fendant a reasonable sum for allowing them to remain. The ref-
erce found that $39.42 was due the plaintiff, and $20.05 due the
defendant.

Subject to the plaintiff’s exception, the referee found that the
defendant’s wife was qualified to testifiy concerning the value
of the storage. It appeared that she had acted as agent for her
husband, had examined the premises, agreed upon the rent to be
paid, paid the rent, and transacted all the business of her husband,
who was absent, but she knew nothing about the usual charges
for storing goods in Keene. Judgment was ordered for the plain-
tiff for $19.37, and both parties excepted.

Crawford D. Hening, for the plaintiff.
William H. Paine, for the defendant.

Pike, J. The defendant’s occupancy of the premises was a len-
ancy at will (P. 8., ¢. 246, 5. 1), which he could not terminate
without the plaintiff’s consent, except by giving the «notice in
writing ” required by the statute. 16, s. 6. The word sent to the
plaintiff in November was not such notice, and the plaintiff, not
having consented that the tenancy should terminate, is entitled to
recover for the rent.

« The opinions of witnesses as to the value of any real estate,
goods, or chattels may be received as cvidence thereof when it
appears to the court that they are qualified to judge of such
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value.” P. S, ¢. 224, s. 22. Whether in a given instance a wit-
ness is thus qualified is a question of fact to be determined at the
trial.  Gloodwen v. Seott, 61 N. H. 112, 114 ; Taylor v. Insurance
Co., 51 N. H. 50, 565 ; Dole v. Johnson, 50 N. H. 452, 459 ; Jones
v. Tucker, 41 N. H. 546, 648. The referee’s finding that the
defendant’s wife was qualified to judge of the value of the storage
was authorized by the evidence. She knew of the capacity of the
building, for she had examined it when the premises were rented.
She knew how much was paid for rent, for she agreed with the
plaintiff upon the amount and paid it whenever it became due.
She knew the space occupied by the plaintiff’s goods, for she lived
in the house where they were stored. Such knowledge enabled
her to estimate what proportionate part of the premises were re-
quired for the storage, and the rental value of such part in rela-
tion to the whole. )
Lzceptions overruled.

PrAsLEE, J., did not sit: the others concurred.

Cols,
Dec., 1899.

CURRIER ¢ a. v. THOMPSON ¢ a.

Inan action to determine the title to real estate, a plaintiff in possession is
entitled to a decree against a defendant whose claim by deed is supported
by evidence so indefinite and unsatisfactory that any determination of the
question would be merely conjectural.

B v EQuity, to determine the title to real estate.. Facts
found by a referee. The bill was dismissed, except as against
George F. Thompson and Eleanor Royce.

Henry Heywood and Worcester, Glafney 4 Snow, for the plain-
tiffs.

Albert 8. Twitchell, for the defendants.

PrAsLEE, J. The matter in dispute is the title to 1,200 acres
of the northerly portion of Pinkham’s Grant. The deed under
which the defendants claim states that the land is in Pinkham’s
Grant; but the lots described are in Green’s Grant,— a tract ad-
joining Pinkham’s Grant on the north. The referee found that to
determine “what land was covered by the deed would be conjec-
ture;” «that the description in the deed is contradictory, and,




