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a. v. Goodwin.Brooks &

joinsotting agreement to inan heirs-at-lawequity forth betweenA inbill
thereto,will, expenses thethe and dividea share incidentofthe contest

thereof, receipt byalleging anofproceeds and the the defendant unknown
plaintiffthrough compromiso, facts to entitle thestates sufficientamount

accounting.discovery ana andto

Equity, The defendant’sandin for accounting.Bilk discovery
overruled,bill was to exception.to the subjectdemurrer

theand Simon P. forSamuel Emery Emery, plaintiffs.W.

Warren,Burnham, for the defendant.Brown &

Wallace, the sliow that the plain-J. The of billallegations
defendant, heirs, had an interest in the estate ofas eachandtiffs

Kennard, interest taken anunless that was away byBenjamin
invalid,was both on account ofwill which claimedtheyalleged

testator;and reason the of the thatundue influence ofby insanity
will,in ofto the the sharingjoin contesting validitythey agreed
and, inthereto,incident caseexpensesthe labor and necessarily

to amount so received.a each share theequallyof compromise,
from the hill ofthat in thisIt also pursuance agreementappears

and will thecontest was carried on the bya inaugurated against
defendant, suit, athe this receivedthatparties; by compromising

to withmoney,of which she refuses share theconsiderable sum
andthat the which theand amount slic lias receivedplaintiffs;

inamount she has the are notwhich expended proceedingslegal
toknowm. the plaintiffs.

toI’lie could make theparties properly agreement pro­alleged
their interests heirs in the Kennard.tect as estate of Benjamin

Under the are entitled to one quarterthe eachagreement, plaintiffs
alsoof the amount received the defendant. are enti­bypart They

intled to the aid of the amount received thebyequity discovering
defendant, inand and the amountsadjusting properlysettling

ineach of the the The billlawsuit.paid by parties prosecuting
can he- take themaintained. will toEquity adjustjurisdiction

andmutual out the toaccounts of contract of the parties,arising
of v.the in aid the account. Walkerdiscovery requiredgrant

473, 476.Cheever, 339, 347; Whidden, H.35 N. H. v. 62 N.Berry

overruled.Exception

Young, J., did sit: thenot- others concurred.


