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State v. McConnell.

offensive, derisive, anyOne annoyingwho addresses inor to anotherwords
public highway punishable 2, 264,chapteris under section of the Public
Statutes.

Complaint, derisive,offensive,for andaddressing annoying
words to one Cate while in a Factslawfully public highway.

Theagreed. defendant addressed the words to Cateobjectionable
when she was in a distantrodslawfully public fortyhighway,
from Ifany this constituted the offencedwelling-house. charged,
the defendant is to be adjudged guilty.

solicitor,M.George Fletcher, Niles,and for the state.Sargent &

Burbank, for the defendant.Almon F.

offensive, derisive,Chase, shall address anyJ. “No person
inwho is streetto other person lawfully anyword any-orannoying

himcall offensive or derisivenor by anyplace,■orother public
in his and hear-or exclamation'name, presencemake noisenor any

him,deride, himoffend, or toor annoy preventintent towithing,
264,S.,P. c.orlawful business occupation.”hisfrom pursuing

1885,This “Anwith the act of entitleds. 2. provision originated
1 269 of the G-eneralLawsofin of section chapteract amendment
to aid and the. and1, 264, P. and protect laborings. e. S.],[now

1885, e.76. Thestate.” Laws pur-interests of themanufacturing
to insure to freedompersonshave beenthe act seems toofpose

the revision oflawful Uponof their occupations.in the pursuit _
into an inde-1891, was incorporatedin the subjectstatutesthe
in andwas broadenedsection, scopetheand provisionpendent

S., 263,c. s. 2. The where theP. placeRep.Com’rspurpose.
from streetwas any alongcommitted changedbeoffence may

“ to, from, or aboutbeaddressed may passing,which the person
“to street or other publicanyor occupation,”his lawful business

” of the amendedbe. The purposehe lawfullyin which mayplace
insurenot tomerelythe peace,—publicwas to preservesection

200,Brown, N. H. 201. Thev. 68Stateof labor.the freedom
isthe addressedoffender and personthan theof otherspresence

noise or exclamationthe offence. Anyto completenot necessary
deride,another, intent towithand ofhearingmade in the presence

hishim from lawfulhim, pursuingor tooffend, preventor annoy
as to beis likely preventedAbusiness, person quitesufficient.is
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business, or to the commissionto be provokedbisfrom pursuing
is addressed to himwhen sucha of the peace, languagebreachof

when, him in ait is addressed to cityasin a common highway
lan-wound, fear, theor ofspirit produced byThe revengestreet.

where it is used. Thethedoes depend upon localitynotguage
street, othera orof location —whether highway,circumstance

— the which the statute wasdoes not affect evilplacepublic
to guard against.designed

384,Hall, 22 N. H. and StateState v.defendant relies onThe'
hethatStevens, 59,36 H. to his committedv. N. support position

the statute. Hall Avasthe of chargedno offence within meaning
S., 113,R. c.of the statutes s.the provision (then.with violating

; S., 264, that shall AvitlioutnecessityP. c. s. “no person7­ now 8)
thrown, into . .throAV, or .. or or cause to be placed any. . place

wood, lumber, manure,lane, dirt,street, or public place, anyalley,
same,the andthe free ofthat impede passageor other matter may

inHeremain there ttvo hours.” stonesplacedsuffer the same to
mileManchester, at a and a half or twoa in a pointhighway

of the Itsettled wascity.distant from the thickly partmiles
because thehe did not the offence charged, placeheld that commit

lane,“street,a orthe were left was not alley, publicwhere stones
for the decision were thatThe reasonsplace.” givenprincipal ”“ not, ac­street, lane, would in their usualthe andwords alley

a common that thebe understood to include highway;ceptation,
in the are a kind thatobstructions mentioned statute of frequently

andin a of a or seldom obstructstreetimpede city village,passage
roacl;a common and that the short time to therequired complete

one inoffence shows that the or intended AvasAvay frequentplace
use, toas in a or These reasons do not theapplycity village.

it,inunder There is no Avord exceptstatute consideration.
“ street,” in a or Thethat is cityspecially applicable village.

”“ astreet other includeterms or public place naturally highway-­
tire a a aoutside of town. Such ispart publiccompact highway

stated,in the that a street one. As before address­place sense is
in aoffensive Avoids a is as likelytoing person country highway

into it is done a Theproduce evil results as when street.city
in Statedecision State Stevens Avasrendered the ofauthorityv. on

also, Dover, 617.See,v. Hall. v. 61 N. H.CountyStrafford
towns,to the ofthese cases relate offencesAlthough policeagainst

consideration,as indoes the under and terms are usedone similar
them to con­to describe the the acts be donelocalities where must

offences,stitute the are in this casevalueless as authoritiesthey
to,because of inthe the terms referred slight,dissimilarity though

and tothe difference in thebecause ofespecially designedobjects
be attained the Theseveral evidenceprovisions. regardingby
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that, intent,this statute shows to theaccording legislative any
be the inpublic which the offence can be com­highway may place

mitted.
The defendant be inmust accordance with theadjudged guilty

of theagreement parties.

Casedischarged.

All concurred.

Merrimack,
June, 1900.

McConnell v. Cate.

impoundright depend uponTire to cattle does not damagethe extent oí the
hydone them.

Replevin, for four calves. foundFacts the court. Theby
defendant fourimpounded calves found indamage hisdoing
inclosure. The consisted in some thatdamage hadeating apples

trees,fallen from the and and down andcropping treading grass,
did not exceed ten incents actual value. these facts aUpon ver-

found,dict thefor was thewhich defendant movedplaintiff to set
aside error infor the of law to thethe facts.application

Burbank,AlmonF. thefor plaintiff.

Niles,D.Walter and Sargent & for theHardy defendant.

Wallace, law,J. the oneUnder common had the ofright
“ feasant,cattle is,that dam-distraining damage doinganother’s

or his land.” 3 Bl. ACom. 6. similarage, upontrespassing,
“is our statute which that agiven byright provides person may

swine, cattle, horses,neat orimpound any other creaturessheep,
S., 144,in his inclosure.” c. s.P. 1. Both underdoing damage

statute,the common law and the the essential to theprerequisite
theto is that animals must beimpound whenright doing damage

Thetaken. of fact that whenthe calves werefinding impounded
in inthe inclosure isdefendant’s conclusive favordoing damage

small,of to them.lfis the wereimpoundright Although damages
actual,were and wereyet therefore sufficient to thethey justify

indefendant the ammals.impounding
318,Green,The case of 33 H.v. N. relied theOsgood upon by

inis not conflict with theplaintiff, views here becauseexpressed,
in casethat there no that the animal im-not wasonly finding


