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taken, but, contrary,on thewhendamagewas doingpounded
done.wasthat no damagefindingan expressthere was

theJudgment defendant.for

others concurred.Chase, J., thedid not sit:

Merrimack,
June, 1900.

v. Strickford.State

building liquor is not au-against a a nuisanceinjunction of asAn the use
use, knowledgeproof and of theby assentof such with thethorized mere

pro-prior ofkeepers, six months to the commencementand withinowners
begun.proceedingsceedings, ceased the weresuch use beforewhen

28, 1899,solicitor, DecemberInformation, filedthe countyby
a cer-and ofis the owner occupantthat the defendantalleging

Ilooksett, of thethe time of thein that at filingtain building
the build-information, nextthe six months preceding,and during

sale of spirituousand forused for the saleillegal keepingwasing
nuisance,cider, andwine, and aand was commonand malt liquors,

wasto abate the same. The buildingfor an injunctionpraying
19, 1899, and prioron Octoberfor such purposesused illegal

infor-of thethereto, used at the time of thebut was not so filing
mation.

Fletcher, solicitor,M. for the state.Greorge

Burbank,Almon F. for the defendant.

statute,Parsons, J. Under the it is the use whichillegal
for the and for sale ofmakes a illegalused salebuilding keeping

S., 205,c. s.and a common nuisance. P.malt liquorsspirituous
Saunders,Marston, 603, 604;; 64 664­ State v. N. H. State v.

abated,39, A be orH. 84. nuisance cannot with without legalN.
discontinued,if and not been renewedit has been hasprocess,

N.State 30 H.when are it. v. Noyes,proceedings begun against
; Saunders, Justices, 7 D. & E.279­ State The v. TheKingv. supra;

2,467; Stead,The 8 D. & E. chapterv. 142. SectionKing
81, law, mainte­1899, not the or theLaws does authorizechange

a of ac-nance a and rendition of a causeof suit the judgment upon
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tion that ceased to exist before tlie suit was State v.brought.
Saunders, toThe abatement been estab­supra. right having
lished of the useby proof nuisance,which constitutes theillegal
the nuisance is abated anby the use.injunction against illegal

Marston,Since the not in rem v.is 64 N. H.proceeding (State 603),
a arise, viz.,further question what in­may theagainst persons

runjunction should to effect Statesuch abatement. v. Harring­
ton, ;69 N. H. 496­ State 69Harrington,v. N. H. 670. It wall not
be issued arewho not or have notagainst persons parties, who
had Marston,notice and an to heard. State v.beopportunity
supra. The second the ofsection of act 1899 bears this-­upon

“ of, in,The allquestion: owner and interested the build­persons
or in which saiding premises common nuisance is and main­kept

tained, thereof,as well as the be made to thekeeper may parties
owners,and all interested,suchproeedings; orkeepers, parties

who be found to havemay assented to the orknowingly keeping
of such nuisance the atmaintaining time withinupon premises any

six months to the ofcommencement suchprior legal proceedings,
and servants, tenants,their lessees, and shall beagents, perpet­

1899, 81,etc. c. s. 2.ually enjoined,” Laws
theUpon whether, for thethe effectual abatement ofquestion

nuisance, the or should not run allinjunction should against per-
sons ininterested the evidence of their andknowledgebuilding,
assent time, thereto,to such use at the or be-wouldillegal prior

and, in ofcompetent, the absence such evidencelegislation, might
or not be conclusive. Themight statute is a declara-legislative
tion that for the abatement of asuch nuisance allproper persons
interested in the' withinto the use thebuilding, assenting illegal

limited,time inshould be included the order againstrestraining
the use. inThe same used to theis conferlanguage jurisdiction

the court to in of the actupon abate the nuisance section 1equity
1899,of Statutes,5, 205,as in section of the Public andchapter

no 205,4,amendment to be made to sectionpurports chapter
which the ofdeclares use a nuisance. theAs foundationillegal
the use,is still the andnuisance created theproceeding by illegal
the abatement, atits use still to existpurpose such must be shown
the Incommencement of the to authorize aproceedings judgment.
the section, itof the must that “said commonlanguage appear”nuisance is and maintained in It must alsothekept building.

owners,that toappear the be are.persons keepers,enjoinedsought
or aninterested therein. The- not authorizepersons section does

isa an theinjunction not owner when proceedingagainst person
commenced,or the abatement a that has to exist.of nuisance ceased
If a nui-oruse can be declared apast illegal logically legally present
sance,no the lan-such beendeclaration has made. Sincelegislative
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used, to the inference that the intendedis not open legislatureguage
a nuisanceorder ofthe abatement by judicial alreadyto authorize

an ofor to authorize injunction way pun-the byabated parties,by
use,in the the whetherillegal questionfox past complicityishment

enacted,if would be of effect is not considered.legalsuch provisions,
in thea or the information that de-found as fact allegedIt is not

use of inor intends to so the complainedthreatens buildingfendant
Ina the suchas create nuisance. absence offuture to allega-the

of the of the court tojurisdiction pre-thetion and questionfinding,
a ofthe creation of threatened nuisance thisvent by injunction

case,the In thecase. thepresentcharacter is not presented by
the before of thebeen abated theby parties filingmiisance having

information, no of of itsand there being charge danger repetition,
anissue injunction against any person.no exists toauthority

dismissed.Information
All concurred.

Merrimack,
June, 1900.

Sargent.v.RailroadBoston & Maine

such, litigatedonly as andjudgmentA is to facts deter-conclusive as were
inmined the action.

judgmentnegligence, having paidin an ren-If one action for thedefendant
against another, indemnity, issues for it incumbentdered himself and

ordinaryprove prevented injury byupon him to not have thethat he could
; pur-originaljudgment in is not for thisthe action evidencecare and the

litigatedpose fact determined.unless that therein andwas
negligence hasin an action for made state-aWhere counsel for defendant

fault,tendingargument from suchin aments to exonerate co-defendant
competent jury ato into be submitted a subse-admissions are evidence

paidparty judgmentindemnity brought by hasquent for the who thesuit
against both.rendered

the sumCase, The seek to recoverplaintiffsfox negligence.
and the de-a themupon against•of them judgmentmoney paid by

Rolfe,A. sustainedM. W. for damagesin favor of C. &fendant
in of theconsequenceto their storehousefrom a fire communicated

In the Rolfes’ suitand the defendant.of the plaintiffsnegligence
with thehad “contractedit that SargentN. II. appeared176){69

him, and thatof fora carload potatoes agreedrailroad to transport
Theor cold.for from heatit not liable damages arisingshould be

of theof the interiorentire control car.him thecontract gave


