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denied, andwas the isproperly overruled. Theexception de-
direQtedmotion that afendant’s verdict be in Ms favor should

denied, andhave been the exception is sustaMed.

Verdict set aside.

Parsons, JJ.,Chase and did not sit: the others concurred.

Hillsborough,
June, 1900.

v.Carr Manchester Co.Electric

v.Same Union Electric Co.

negligenceAn cannotaction for be maintained when the evidence fails to dis-
open, injuryclose an connectionvisible between the and negligencethe

alleged.
employer,As himself and his abetween immediate servant assumes the risk

service;dangersof injuryincident to the but if he throughsuffers the
joint negligence person,his aof master and third in a againstsuit the

only applied ordinarylatter rule to is thatthe be of care.
to aCertain evidence considered sufficient warrant jurysubmission to the of

question plaintiff in an negligencethe the actionwhether for inwas the
ordinary injury.at ,exercise of care the time of

Case, anto recover fordamages receivedinjury theby plaintiff,
24, 1896, street,on Marion M whileManchester,November West

the thein of Manchester Electricemploy as aCompany lamp-
trimmer.

The evidence for the tended toplaintiff show that at the time of
inhe had been their October, 1894,his sinceemploy as ainjury

1895;trimmer, the of thatsummer hisexcept work himrequired
in trimover the circuit the toto thego morning andlamps, again

see were started;at to that they thatnight properly his circuit
hundredincluded one that he hadlamps;about trimmed on it for

that when he firstthe entered theprecedmg year; em­company’s
trim ahe shown how towas and wasfully lamp, told thatploy the

into do was to reachfirst totrimmmg the/ ofup thething top
cut the circuit,and throw a switch to out of thelamp lamp so as

from the wires of theto avoid the circuit whichdanger upon he
in contact with live wires;was at work thatcoming he was en­

andtrimtotirely lamps, understood the usecompetent fully and
switch;the that when he enteredof hispurpose upon employ­
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work,in of his and shown howhe was the detailsinstructedment
in­it, furtherhut received nodo connected withto everything

ofthereafter; in of the thedaythat the morningstructions early
somewhat, and that the was cold andit had rained dayaccident

heat of climbed thethat the accident pole (whichthe•damp; place
thein whichupon lampwas over feetsomething twenty height)

switch,fixed, and, the in some re­while for waywas reaching
an his that the liveceived electric shock which caused injury;

inthe wire of his contactwire was caused employers comingby
defendants; thisa of the other that contact waswith transformer

and wasstreet,on another wTas to the causedplaintiff,unknown
andof inthe both defendants constructingby joint negligence

whenwire;lines of that it is moretheir dangerous,maintaining
wires, in wet weather thanthere are live to work lampsupon pole

in­no the was everthere evidence that plaintiffin dry, being
it,as to that ho knew of unless suchstructed this ordanger,

is to be inferred from his employment.knowledge
ofThere was that the plaintiff’sno evidence the lamp employers

accident,defective of time of the or thatwas or out at therepair
in the on which it Aboutplaced.there was defect wasany pole

arm, thick.three feet the a wooden three incheslampbelow was
accident,or had beenFive six months before the this cross-arm

oflowered. At- it was or three inches of thefirst within two top
to sit on thethe Before it was the usedpole. plaintiffchanged,

it,on andarm to do his After he stoodwork. it was changed,
had in of or four months to thepriorbeen the habit so threedoing

he notaccident. the that didThere was about cross-armnothing
understand.perfectly'

The induties as trimmer consisted the rodsplaintiff’s cleaning
carbons,inof the thenew andlamps, dustingputting globes.

When the on he climbed to it.was of thelamp pole, uptop
called,it was mask-arm,When on a he let it down. On theso

accident,of the he inpoleclimbed themorning question. Having
other,cross-arm, it,reached the he before thestood one footupon

with his In faceknee slanted the this hispositionagainst pole.
called,hood,came half thebetween the of the so andtopway

lower in onthis and himselfedge. Standing position, balancing
cross-arm,the handhe reached with his left the betweenby' globe,

standards,and metal thelampthe its to to hood-boardget up
switch; switch,to forthrow the and hewhile the receivedreaching

a shock of.thecausing injury complained
to a for the was toplaintiff permittedwitnessSubject exception,

that allunder certain conditions the metal on the hood-testify
board, and above the of the could be alive.top pole,everything

are,What such conditions or that on the theexisted ofthey day
accident, did not appear, inferentially.unless
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At the close theof evidence theplaintiff’s defendants sepa>-
nonsuit;for a evidence,moved at the close of all therately that a
in favor; verdict,verdict be directed their and after the that it be

overruled,set aside. All these motions were and the defendants
excepted.

Burnham, Brown Warren and H.William for theDrury, plaintiff.&

W.,Fellows,Oliver E. Branch and for the ManchesterJoseph
Electric Company.

for the UnionTaggart Bingham, Electric Company.&

Blodgett, J. TheC. plaintiff’s ofgrounds complaint against
Manchester Electricthe are that wereCompany they(1) negligent

in himnot as to the increased ininstructing danger uponworking
weather,in wet and thatlamps were alsopole (2) they negligent

in the thewires of two into come contact onallowing companies
Marion street.

The first is untenable. The ofground complainednegligence
would be immaterial unless it thecaused If theplaintiff’s injury.

enhanced himto on account of was notalleged danger dampness
switch,for the office andprovided cut-off whoseadequately by pur­

is, understood,it as he well knew and topose confessedly entirely
cut out the current of thefrom and so render itelectricity lamp,

conditions,for andsafe under all we find nocleaning trimming
evidence whatever that if it existed at thedampness, appreciably
time wouldof his have rendered* the to theinjury, shock plaintiff

was,different than it or that of the mechanism out­any partsany
side the were atlamp that time. how­actually Suppose,charged
ever, that were: it is as in reasonablethey certainly likely, any

evidence,view of the that the shock was received fromplaintiff’s
assumed,the the risk of which he as from thelamp,charged

“mechanism; and an action for maintainedcannot benegligence
when the evidence anfails to disclose visible connection be­open,

facts,tween the and the and thewheninjury negligence alleged,
areproved consistent with a of the accident that"equally theory

would the defendants as with wouldone thatdischarge charge
Railroad, 285,them.” Deschenes 69v. N. H. 291.

The second is untenable also. as he admit-ground Knowing,
did, the risk of the oftedly from wires his com-injury employers

in contact with the wires of other electric and thusing companies,
alive, stated,and the as mani-beforebecoming charged plaintiff,

and,assumed thatfestly risk as between himself and his employers;
moreover, himhad ofthat sourcethey guarded absolutely against
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switch, andthe use ofpurposetlie cut-offmeans ofbydanger
understood, therefore,he irrespective,admitted fullywhich it is

are ofwe opinionthe own negligence,of plaintiff’sof the question
for aElectric nonsuitCompanyof the Manchesterthat the motion

should have been granted.
the assumedplaintiffthe Union Electric Company,As against

to eachasstood strangersno risks of his employment. They
them, that ofand, rule be isother, appliedas the toonlybetween

should makethat the plaintiffThis rulecare.ordinary required
were within his con­and asuse means of protection safetyof such

to,known or reasonablythat weretrol to the risksguard against
of the company.him theto be fromapprehended negligenceby,

crossed withwas that of their wires becomingthose risksAmong
of dan­thatof But he was not apprisedthose his onlyemployers.

it,— with a completehe alsoand was equippedunderstoodger
It heis trueit the cuboff switch.safeguard by turningagainst

when he received thetestified he to do thisthat was attempting
that theshock, are of the opinion ques­and therefore brethrenmy

in ofhis and mannertion he exercised care waywhether ordinary
dothe Ithe of jury.it was left to determinationproperlydoing

the dis­me that casenot On the it seems tothink so. contrary,
ofthea by jurycloses no evidence which would findingjustify

the evidence wason his In my opinion,reasonable care part.
First, thattwo the plaintiffof but conclusions:fairly susceptible

switch, he hadthe asto trim the withoutattempted lamp turning
before; or, second, in the unnecessarydone that standingfrequently

cross-arm,did, oneof the withand reckless he “on the endwestway
other,foot in front placingof the himself entirely bysupporting

him­his knee and tothe withoutpole, attempting protectagainst
left,”hand, around hisself the of he withuse his reachedby right

toof the lamp,the and between the metallic standardsby globe
switch, andturn the the side of the lamp,which on southwas

iscompensationreceived the for whichthereby sought.injury
there can boAnd either it follows thatof these conclusionsupon

Electric; ano because per­the Union Company,recovery against
care,son his or the operationwant ofinjured by jointby ordinary

of Nashua Ironhis own and remediless.another’s isnegligence,
161,and Railroad, 159,Steel Co. H. 162.v. N.62

The in which exceptionconditions the tomentioned question
was musttaken to and the exceptionreferred dampness,evidently
therefore be overruled.

theJudgment againstthe Manchester Electric andCompany,for
Union Electric Company.

J.,Young, did to the Manches-not sit: the others concurred as
ter Electric Company.


