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■wheretime anis not andessential material element. It is suffi­
cient to show that the offence was committed before the indict­
ment was andfound within the limitation,of whenperiod any­
time is Rundlett,limited. State 70;v. H.33 N. State v. Havey,
58 ; Pr.,N. H. ;377­ 1 Bish. Cr. s. Pl.,400­ Cr. 91.Heard s.

overruled.Exceptions

Peaslee, J., did not sit: the others concurred.

Hillsborough.,
June, 1900.

ManufacturingGlauber v. a.VoterCo. &

deliveryA carrier, responseof merchandise to a in to an order re-common
vendee,ceived agentfrom the purportingvendor’s and to come from isthe

deliverya to the latter.
assumpsit goods sold, vendees,In by acknowledgingfor a letter written the

presentation account,promising paymentthe the aof vendor’s draft and on
tending proveis acknowledgmentevidence to an of the the mer-order for

chandise, receipt, liability payment,its and intheir to make absence ofthe
parties.evidence as to other transactions between the

If the competent,answer of a is it iswitness not excluded becauseotherwise
responsiveit is question.not to the

contraryIn evidence,the presumed byabsence of it is to that a statedbe fact
a knowledge, knowledgewitness his andwas that his derivedwithin was

properfrom sources.

Assumpsit, for sold. The facts are in thestatedgoods opinion.

Jackson, forWason & the plaintiffs.

Cutter,S. & H.E. A. for the defendants.

Parsons, J. the restedThe whichupondeposition plaintiffs
that in tocontained evidence to showcompetent tending response

for,an order for the sued received from theirmerchandise selling
defendants,and from the deliveredto come theyagent purporting

carrier, thethe to a addressed to defendants. Suchcommongoods
and aa the contract of salewas withdelivery compliance alleged

out, 587;Arnold v. Pr­ 51 N. H. Gar­to-the defendants.delivery
; ;Lane, 245, H.land v. 46 N. H. 248­ 27 N. 217­v.Woolsey Bailey,

Smith, 244, 252.Smith v. 27 N. H.
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there wasis whether evidencequestion any uponremainingThe
—the of sale the of theof contractthe existence givingwhich

— inferred. The also contained abe deposition papercouldorder
defendants theto a letter from the to plaintiffs,bepurporting

draft,of thethe presentment plaintiffs’ statingacknowledging
same, tothe but send somepromisingto accepttheir inability

nowas ofsoon. There evidenceaccount very anyonmoney
such,Inthe the absence ofbetween parties.transactionsother

andevidence, be inferred that the draft letter related toit might
suit,in that theand defendantstransaction acknowledgedthe

ofand the merchandise and theirfor liabilityorder receptionthe
evidence,inIf the letter was theproperlymake payment.to

was denied.for a nonsuit properlymotion
to the admission of the letter theuponThe defendants excepted

tonot theits wasproduction responsive interrogatorythatground
cross-examination, and was notin because its authenticityasked

The admitted. If anletter was an­sufficiently proved. properly
excludedit is not theis competent, upon groundswer otherwise

to the Plummer v. 59it not question. Ossipee,that is responsive
121;116,H.55, 57; 50 N. v.U. v. WillisBundy Hyde, Quimby,N.

485, 555,489; Streeter 28 N.­ H. 559. TheH. v.N. Sawyer,31
athe attached to the is letterdepositionthat paperwitness states

stated,Co.,A defendants. If the fact was as thethefrom Voter
in that itthat the substance isletter was socompetent, objection

had means of the factdid not that the witness theappear knowing
“ the ithe testifies. Where toappears contrary,to which nothing

what the stated was within histo be that witnessis presumed
and that his was fromderived properknowledge, knowledge

41, 42;Wheeler, 55 H. FieldPearson v. N. v. Tenney,sources.”
513, 522. If the defendants thethought47 N. H. witness was

matter or that his was notof opinionstating merely, knowledge
himfrom sources would entitle toderived such as legally testify

letter, in makethe of the it was their to theto authorship power
v. Underfact clear cross-examination. Willisby Quimby,supra.

to theour a cannot be taken without noticepractice, deposition
Ifand for wean cross-examination.opportunityopposing party

at from the of thatare to infer statements counsel byliberty
inthe were in some other thetakendepositions wayagreement

counsel,absence of the defendants’ of cross-examinationdoeswaiver
of otherwisenot confer them whichrights theyupon objection

It thenot had. was to the defendants at trialwould have open
inshow that attached the was not factto the topaper deposition

established,hadtheir letter. If this fact been so the letteralleged
47 H. 513.would have been Field v. N.rejected. Tenney,

overruled.Exceptions

Young, J., notdid sit: the others concurred.


