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conveyinresident this state isa married woman sufficient toThe deed of
by here,acquiredrealty signatureand held herto without the ofthe title

alwayshas resided abroad.alien husband whoher
paidmoney purchaseon a contract for the of realIn an action to recover es-

bytate, ground that the deed tendered notwas executed the hus-on the
vendor, plaintiffonit is incumbent the to establish the factof theband

has a husband has or could an inwho have interest thethe defendantthat
land.

a contractAssumpsit, to recover tomoney paid upon purchase
off the realhid defendant’s estate atThe anplaintiffestate.real

sale, $200 on account of theand paid purchase price.auction
The, land,a deed of thetendered executedsubsequentlydefendant

husband,that it not herwas whobyform except signedin due
in Ireland.resided Theand has defendantalwaysalienis an

husband,state, herfrom forin this separate many years.livedhas
ordered, andfacts a nonsuit was the plaintiffthe foregoingUpon

excepted.

Tardivel, theS. for plaintiff.Emile

Broderick, the defendant.forSullivan &

“ woman, the wife of an alien or of aParsons, If a cit-J.
state, in stateresided this six monthshas succes-izen of another

husband, she and holdher realmay acquirefromsively, separate
same, if she wereestate, and the as sole andconveyand personal

the husband' of such woman becomes... If aunmarried.
state, the fact ofand cohabit Ms'of this they together,citizen

cohabitation,citizen, and shall have thesuch samesuchbecoming
the wife if theor business of as mar-contracteffect upon any

S., 176,solemnized.” P. c.had then first beenbetween themriage
9; 1841, 607,c. s. 4.8,ss. Laws

ofantedate and are theindependententirelyThese provisions
women,of marriedtheupon property rightslegislationgeneral

ofcommon-law is ex­which the husband’s right curtesyunder
2,327, ; 1860, c.1846, 2342,c. ss. 7 LawsLawsreserved.pressly

Lord,195, 9;176, 1, 3; Ib., e. s. Albin3; S., ss. v. 391, P. c.ss.
203; 566, 567,Wallace,66 N. H. 568.196, TheH. v.CresseyN. ­

of aan extension common-­first' cited wereprovisionsstatutory
nowto a of coverture abolishedpracticallydisabilitylaw exception
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174;Aik. GregoryRobinson v. Reynolds, 1 (Vt.)the latter.by
89; Chew,6 Ames v.31; Pick.Abbot v. Bayley,Paul, 15 Mass.v. ­

*154-*162.320, ; 2 Kent321­5 Met.
“Statutes, The husband of195,9, of the PublicchapterSection

in her own shall be en-deceased, property right,holdinga person
in and tenements ownedall laudstheMs by curtesyto estatetitled

theto hold as tenantentitledher, by curtesyhe would bewhenby
9, 17(3,8 and ofwithlaw,” chapterconstrued sectionsat common

alien husbandStatutes, not the subsequentlydoes givePublicthe
liadin land which his wifea citizen of this state curtesybecoming

here, ifevenher residenceseqiarateand duringconveyedacquired
at commonlaw.thathe have rightthe circumstances mightunder

and cohabitationstatute, citizenshiphis subsequenttheUnder
then first solem-if the weremarriagecontracts asheraffect prior

limited towould therefore be estateofnized. His curtesy'right
and co-date of such citizenshipheld her after theor byacquired

habitation.
on a contract for theto recoverThe seeks money paidplaintiff

land . . .“The in the vendee ofreal estate. rightofpurchase
is confinedhe has advanced or paid,back whatto recover money
unable,refused, tohas or becomewhere the vendorthose casesto

contract; the himself having faithfully per­out the plaintiffcarry
the contract.” Reddingtonto his ofor offered perform partformed

273, The burden is therefore with48 N. H. 279.Henry,v.
re­the defendant’sin the ease to establishpresentthe plaintiff

which was thehim the real estateor to tofusal inabilhy convey'
in the deed ten­the contract. The defect relied uponofsubject

it the defendant’s husband.was that was not executed bydered
ahad hus­failed to establish that the defendantBut the plaintiff

Thein the land. factshad or could interestband who have any
an alien who had residedthe defendant’s husband was alwaysthat

Ireland, in stateand that the defendant had resided this manyin
the landalone toestablished the defendant’s ability conveyyears,

her of the hus­the of deed without the signatureand validity'
the con­the defendant’s refusal or toband. As inability complete

evidence,be inferred from the the nonsuit was prop­tract cannot
ordered.erly

theboundthat the husband would not be byIt is urged
case,in this that the title would uponplaintiff’s dependjudgment

record, that, deedand if theoutside the he acceptedmatter
beat future time hethe husband’s some mightwithout signature,

It notto the of the husband. does ap-compelled litigate 'alienage
to thethe defendant contracted to do more than conveythatpear

“ title, the samea and indefeasible and to assureplaintiff perfect
andin common form with the usual covenants.”a deedby
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167,65 H.Critchett v. N. 168. didShe not to makeCooper, agree
it allfor to make unfounded Thepersons claims. resi­impossible
dence of the defendant in andthis state the non-residence or alien-­

of inher husband were facts in theissue case.age present
Shaw,Emerson 57 N. H. 223. inv. Their determination favor of

the defendant entitles her to judgment.

overruled.Exception

Peaslee, J., did not sit: the others concurred.

Hillsborough,
June, 1900.

Amoskeag Manufacturing v.Co. Manchester.

upon, polls in determiningThe tax cannot be considered the amount of the
taxpayerto a isabatement which entitled because of overvaluation of

his taxable estate.
paid against entitled, uponhas tax him maintainingOne the assessedwho is

abatement,petition judgment paid,a for to for the excess so with interest
perat six cent.

Petition, for tax abatement. 1,The plaintiffs Decemberpaid
1897, tax inthe Under thequestion. decision in this case at the
last term the movedp. plaintiffs for(ante, 200), forjudgment
$28,446.64, and 1,interest thereon from 1897,December at six

cent. The defendants claimed the couldper plaintiffs have judg-
$26,062.91 interest;ment for without andonly, that if interest

allowed, it bewere should at a less rate than six cent.per

Streeter,Crossand Frank S.David for the plaintiffs.

Elijah M. A. andGeorge Fuller,Arthur O.Topliff, Wagner, for
the defendants.

abatement,I. In the amount of thecomputing should the poll
intaxes assessed Manchester for the inyear bequestion taken
The whole theinto account? of decisionprinciple rendered at

1899,term,December inthe this case and in(ante, p. the200),
other cases on the Stratford,same v. 42subject Dewey N.(except H.
282, which' has been Ifthis: theexpressly error oroverruled),is

of the inwickedness assessors the plaintiff’s atassessing property
it,the at didvaluation which assess matter whetherthey that—-no


