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.. . has gone so far as to hold that where the servant does not cowm-
plain on his own account, and continues in his employment with
full knowledge of the risk, he can recover of the master, because
the latter, when the defective condition was called to his attention
by the servant, gave agsurances, which did not induce the servant
to remain, that the defect should be remedied.”  Lewis v. Railroad,
158 Mass. 73, T7.

! Freeption overruled.

Youxa, J., did not sit: the others concurred.

Hillsborough,
June, 1900.

STATE v. ALDRICH.

The constitution of this state secures to every person. within its jurisdiction
all the rights guaranteed to citizens of the United States by the fourteenth
amendment to the federal constitution.

The statute prohibiting the riding of bicycles on sidewalks by persons over
twelve years of age is not in conflict with the state or federal constitution..

APPEAT, from the police court of Manchester. The complaint
charged the defendant with riding a bicycle on a sidewalk, contrary
to the provisions of section 1, chapter 93, Laws 1897, which pro-
vides in substance that no person over twelve years old shall ride
a bicyele on a sidewalk. The court denied the defendant’s motion
to quash the complaint, on the ground that the statute conflicts
with the constitution of this stabe and with the fourteenth amend-
ment to the constitution of the United States, and he excepted.

James P. Tultle, solicikor, Tor the state.
Daved W. Perkins, for the defendant.

Youxg, J. The fourteenth amendment to the coustitution of
the United States confers no rights upon the defendant which he
does not possess as a citizen of this state, for our constitution se-
cures to every person within ity jurisdiction all the rights guaran-
teed to citizens of the United States by that amendment. State v.
Pennoyer, 66 N. H. 113.

No person has an absolute right to use for any purpose land ac-
quired for a highway ; but as the state holds lands acquired for the
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purpose of a highway in trust for the benefit of the public, so its
right to legislate in regard to the use of highways is subject to the
same limitations as its right to legislate in respect of other public
matters; and a statute regulating the public right of travel, to be
constitutional, must apply alike to all persons and should be rea-
sonable. State v. Railroad, 69 N. H. 85, 49.

The fact that every one has an equal right to use the highways .
does not mean that any person can use all parts of them for all
known modes of travel, for the state may lawfully appropriate pub-
lic property for a particular use, or for the use of a class of its cit-
izens, as land for a public school, or the sidewalks for a class of
travelers. 'When any person may make the same use of a high-
way as every other person of the same age, sex, and condition, em-
ploying the same mode of travel, it is an equal law. State v.
Griffin, 69 N. H. 1, 29. So this statute, which appropriates a part
of the highway to the use of pedestrians and children, is not open
to the objection that it deprives the defendant of the equal protec-
tion of the law, for he has the same right to use any highway in
this state that any other person of the same age using the same
mode of travel has. A statute, to be objectionable as class leg-
islation, must deny to some privileges which it permits others of
-the same class to enjoy. Slaughter-house Cases, 16 Wall. 36 ;
Missours v. Lewis, 101 U. S. 22; Davis v. Massachusetts, 167 U, S,
48. Unless it can be said as a matter of law that this statute
is an unreasonable regulation of the public right to use the high-
wajys, the defendant’s exception must be overruled.

Highways are used by a great number of people traveling on
foot, on bicycles, in wagons, carriages, and street cars, propelled by
animals, electricity, and steam; and the problem presented to the
legislature was to so regulate this. travel that all the different
modes could be carried on in the same highway with reasonable
safety and despatch. While the regulations which the legislature
may lawfully make for effecting this purpose should be reasonable,
it will not be necessary to consider under what circumstances, if
«ever, the court will revise legislative discretion and declare a law
void because it is unreasonable. The manifest purpose of this
wstatute was to protect persons on the sidewalks from being injured
by the riders of bicycles; and an important fact to be considered
on the question of whether the rider was likely to injure such per-
sons was his ability to do so, for it is plain that it would be idle to
forbid a person to ride a bicycle on the sidewalk in order to prevent
his injuring pedestrians if he was physically incapable of injuring
them, While it is clear that little children could not, and that
adults could, propel bicycles with sufficient force to inflict serious
injuries upon those with whom they come in contact, it is by no
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means clear at what age a particular child will acquire such ability
to injure pedestrians that it becomes a menace to the public safety
for him to ride & bicycle on the sidewalk. So, although this stat-
ute makes a child’s age and not his ability to inflict injury the test
to determine whether or not he imay ride a bicycle on the side-
walk, it cannot be said, as a matter of law, that this is an unvea-
sonable regulation of the public right of travel or an arbitrary
exercise of legislative power; for it is not a matter of common
knowledge that children under twelve years old are able 1o propel
bicycles with sufficient force to cause such injuries as this statute
was intended to prevent.
lweeption overruled.

Peasteg, J., did not sit: the others concurred.

Hillsborough,
June, 1900.

SAWYER v. JEFTS.

‘Where a covenant of warranty has been broken during the lifetime of a
deceased covenantor, an action therefor cannot be maintained against his
heir-at-law.

CovENANT Broxen. Trial by the court. The defendant’s
father conveyed a tract of land to the plaintiff in 1893, by warranty
deed in common form, and died in March, 1895. An adwministrator
of his estate was appointed the same month. The plaintiff had
been. evicted from the prewises the preceding February. He pre-
sented this claim to the administrator, but made no further effort to
enforce it until March, 1899, when he begun this action. At the
close of the plaintiff’s evidence a nonsuit was ordered, subject to
exception.

B 8. & H. A. Cutter, for the plaintiff.
Joseph B. Parker and Hamblett & Runnells, for the defendant.

Youxe,J. The comnmon law did not charge a person’s real estate
with the payment of his debts, but permitted him to do so; and
when he did, it gave such creditors an action to enforce their claims
after his death. This action, though nominally against the heir,
was a proceeding n rem against real estate the heir had inherited
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