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Gilbert a. v. Berlin & a.&

appears empoweredWhere it from thattown records the selectmen were to
acquire public inhabitants,certain real estate for the uses of the valid-the
ity purchase impeached proceeding partition byof the cannot be in a for
judgment grantor.creditors of the

against judgmentIf real conveyedestate which a in rem.has been isrendered
by debtor, subsequent levy creditor,bythe a of execution the with knowl-
edge conveyance, fatally givenof the is unlessdefective is tonotice the
grantee appoint appraiser.anto

Petition Partition.eor Facts The Berlin Shoeagreed.
was aFactory as for theorganized corporation of build-purpose

1896,a in Berlin in 15,thising factory county. theJanuary
$40,000,its land andcorporation which costconveyed buildings,

$15,000.to the town of Berlin for At the date of the convey-
ance Brothers,the wasfactory Chick who everoccupied by have
since held the under a lease from thepremises corporation.

12, 1895,At a town held December it was voted “thatmeeting
the town andpurchase, holdacquire, by orconveyance, mortgage,
otherwise, an ininterest the real estate owned or theoccupied by
Berlin . . . andShoe that the heldFactory, same be thefor

town;use of the ofinhabitants said and thepublic that selectmen
be and are authorized to receive suchhereby any conveyance,

deed,or or to make incontract relation formortgage, any thereto
the inof an interest thepurpose real de-estate aboveacquiring

Allscribed.” the were at the andplaintiffs votedpresent meeting
in favor of the resolution. The Gilbert one of theplaintiff was

of the townselectmen and acted as such in the pur-negotiating
thechase of property.

6, 1896, the suitsApril plaintiffs thebegan against corporation
theby town,to the in orderattaching conveyed toproperty pre-

serve their liens for and inlabor furnishedperformed materials
andthe recoveredfactory, as for liens for theerecting judgments

claims,amount of their on which wererespective leviesjudgments
made undivided of Thefractional theupon parts property. plaintiffs

titlesacquired to such individual their leviesgood unlessparts
were invalid because the in theofficer them notice tomaking gave
Shoe to instead of notice toFactory appoint appraisers, giving

Berlin,the town or of which had no tocity opportunity appoint
them. The knew of the of theplaintiffs conveyance property
to the ittown when was made. The town had notice of the ex-
istence the lien when it andof claims thepurchased property
took a bond of loss reason them.ofindemnity against by
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P. andHening, William H.FosterFnoch (of Maine), Crawford
Paine, for the plaintiffs.

Rich, the defendants.forChamberlin &

contention,J. The that the townBlodgett, ofplaintiffs’C.
toobtain title the innot premises questioncould lawfullyBerlin

that, in lawstill remained thetheyand consequently,purchase,by
founded,even if well is not tothe grantors, germaneofproperty

thatThe doctrine is if ageneralinquiry. municipalthe present
lands,in ofits the theexceeds courtspower purchasecorporation

in a collateral or at theway,into the in­questioncannot inquire
individual, it done atbut can be the instance ofof an onlystance

574, cited;Mun. Cor. s. andstate. Dill. casesed.),(3dthe
Wilder, 1, 6,127 7.v. Mass. But however thisCommonwealth

be, in tothis state empowered purchasetownsmay being expressly
thehold and estate for uses of the inhab­and real personal public

40,S., e. s. and the of Berlinrecords thatshowingitants 3),(P.
use,aof the in was for suchpremises controversythe purchase

not andof its will cannot bevaliditythe question adjudicated
if there was misuserin for such a ofthis collateral proceeding;

the town as to render the title to the prop­the statutory power by
the allto ofplaintiffs,so subject impeachment byerty acquired

forit voted its it is thatis found purchase, entirely plainwhom
instance,their at late inbe done at this formanyit cannot day,

563, 564,64Chamberlain N. H.v. Lyndeborough,of proceeding.
565, and cited.authorities

inthe beThe title set their cannotup by plaintiffs petition
onThe executions which their levies were made weresustained.

in rem the leviedagainst specificissued upon judgments property
in thewhich was then the of defendants asoccupationupon,

had been themand which to theconveyed by judgmentowners
levies, in andto the faith for a valuabledebtors prior goodlong

consideration, as the well hnew. Under these circum-plaintiffs
stances, to thewe are constrained hold that defendants must be

”“as the debtor within the true intent and ofmeaningregarded
2;S., 233,c. Fellows(P.the statute to set-off s.relating levy by

179, 180,N. H. and and that conse-v. 69 casesHoyt., cited),
levies defective because of the defendants’the were fatallyquently

towant of notice appoint appraisers.
conclusion, there isIn this no occasion to considerview of

233,33, of Publicwhether the Statuteschaptersection (giving
of the histhe the estate debtorto person having rights, privileges,

as to all hasand remedies having any applicationpersons notice)
thanto levies other those ofequities redemption.upon

Petition dismissed.
All concurred.


