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damagessale, is theofIn an action of of the measurefor breach a contract
between, atprice goods marketagreed ana their valuedifference the of the

timethe the contract- was broken.
action, goods theat date of vender’sIn such of of theevidence the value the

reported imply find-competent, afactsrefusal to deliver them is where the
indefinitelying originally agreed upon delivery ex-that the time for was

by parties.thetended
goods description,agreed given similar toa avendor has to deliver ofWhere

moaningshipment, peculiar at-prior mayathose of show thethe vendee
appearingby usage phrase in both contracts.trade atached of to technical

aAssumpsit, Facts referee.a contract. found byupon special
ina Rochester.Tbe is manufacturer of boxesplaintiff paper

“liim22,1899, totbe in sell sixtyMarch defendants agreed writing
53,. . same as boardof board . counttons news caliper Dir’-^o

us, frombe within three monthssame to deliveredshipped you by
thedate,” 15, received ofetc. not anythe plaintiff, havingMay

board, to thetbe be takenews wrote defendants that was ready
22, them make andMarch and to shipordered on requestedhoard

on June 24The no andthe same at once. received reply,plaintiff
29, as follows:the defendants June they repliedwrote again.

“ underon order is stillThe matter of the thickness yourcaliper
discussion, let knowin a or two be able to youand we shallday

tbetliat received fromTu time we will have replydefinitely.
8,to Decembermill wbat will be do.”stating willingjust tliey

time relied the defendantsthe who to this hadup uponplaintiff,
order, them, for time re­fill the called and the first theyto upon

ofto the lastfill it. The contract under which shipmentfused
“ 53,of count caliperboard was made the basisnews was upon

the consideration.as contract undersameTofo’’”
aswas receivedto tbe defendants’Subject exception, testimony

;8to the also that news boardof news on Decembervalue board
ton,bundles, that bun-is the andin bundles toput -u]) fortyforty

“— is,that 53dles like that for in tbe order pieces,made calledup
2,500 The court ordered—wouldcaliper pounds.weigh

021 defendants ex-the and thethe forreportjudgment plaintiff,
cepted.

Worcester, Snow, for plaintiff.theGrafney&

Bartlett,John T. for the defendants.
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Pike, J. The measure of for the breach of thedamages con­
thetract was difference between the and theagreed price value at
the Norris,the time contract was broken. Gordon v. 49 N. H.

386; 173;376, Dunsmore, 171,Hurd v. 63 N. H. Hutt v. Hickey,­ ­
411, 417.67 N. H. The of the referee that thefinding defendants

did to fillnot decline the until 8,order December and that until
thethat relied filled,the orderplaintiff upon having impliestime

was,a that the time offinding thedeliveryoriginal by agreement
of the extended. reason ofparties, indefinitely suchBy extension

contractthe not broken until the defendantswas refused to fill
order,the and as to the oftestimony value news atboard this

time was thecompetent upon ofquestion damages.
“ 53,Evidence that the board,of a ton of newsweight count

was more than an ton wascaliper received.ordinary properlyyjj-fg-,”
Ev., s.1 Gr. 280. Technical words must be construed toaccording

S., 2,their e.P. s. 2.appropriate Themeaning. of theobjection
defendants that because of the in theirexpression acceptance,'—
“ us,”—as lastsame boards theshipped you was limitedby plaintiff
to how tonshowing pounds he received under themany per prior

becannot sustained. In theshipment, absence of to theevidence
it must be taken for that technical incontrary, the wordsgranted

contracteach were used with the same and that the plain-meaning,
tiff received the same number of for a ton under the for-pounds
mer that it is found he should under theshipment have received

contract. It was topresent the defendants to thatopen show
such was not the fact.

overruled.Exceptions

Young, J., did not thesit: others concurred.

Carroll,
Dec., 1900.

LagerState v. Beer & a.

Whiskey kept subjectin uponfor sale of is not toviolation law aseizure com-
plaint charging keeping lager malt,the unlawful for ofsale beer and other
spirituous liquor.

Libel, infor forfeiture of for sale ofliquor kept violation law
and seized a warrant aissuedupon theupon complaint, material

“of which is as follows: L. . . .part didWhiting unlaw­Hayes
for asale of beerfully keep malt,andlarge quantity otherlager


