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Pike, J. The measure of for the breach of thedamages con­
thetract was difference between the and theagreed price value at
the Norris,the time contract was broken. Gordon v. 49 N. H.

386; 173;376, Dunsmore, 171,Hurd v. 63 N. H. Hutt v. Hickey,­ ­
411, 417.67 N. H. The of the referee that thefinding defendants

did to fillnot decline the until 8,order December and that until
thethat relied filled,the orderplaintiff upon having impliestime

was,a that the time offinding thedeliveryoriginal by agreement
of the extended. reason ofparties, indefinitely suchBy extension

contractthe not broken until the defendantswas refused to fill
order,the and as to the oftestimony value news atboard this

time was thecompetent upon ofquestion damages.
“ 53,Evidence that the board,of a ton of newsweight count

was more than an ton wascaliper received.ordinary properlyyjj-fg-,”
Ev., s.1 Gr. 280. Technical words must be construed toaccording

S., 2,their e.P. s. 2.appropriate Themeaning. of theobjection
defendants that because of the in theirexpression acceptance,'—
“ us,”—as lastsame boards theshipped you was limitedby plaintiff
to how tonshowing pounds he received under themany per prior

becannot sustained. In theshipment, absence of to theevidence
it must be taken for that technical incontrary, the wordsgranted

contracteach were used with the same and that the plain-meaning,
tiff received the same number of for a ton under the for-pounds
mer that it is found he should under theshipment have received

contract. It was topresent the defendants to thatopen show
such was not the fact.

overruled.Exceptions

Young, J., did not thesit: others concurred.

Carroll,
Dec., 1900.

LagerState v. Beer & a.

Whiskey kept subjectin uponfor sale of is not toviolation law aseizure com-
plaint charging keeping lager malt,the unlawful for ofsale beer and other
spirituous liquor.

Libel, infor forfeiture of for sale ofliquor kept violation law
and seized a warrant aissuedupon theupon complaint, material

“of which is as follows: L. . . .part didWhiting unlaw­Hayes
for asale of beerfully keep malt,andlarge quantity otherlager
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andof beerwit, lagerhundredone gallonstoliquor,spirituous
a warrantthismalt, complaintUponspirituous liquor.”other

seized, theand libelwrereissued, and whiskeybeerboth lagerwas
filed.subsequentlywas

Hobbs,solicitor, for the state.H.Josiah

Foote, the claimant.L. forArthur

maintainedbethe libel mayfar asBlodgett, C. J. So appears,
setswhich it was seizedThe complaint uponthe beer.against lager

of thekind and quantitythecertaintywith legalforth sufficient
was unlaw­that itJenkins, H.64 N. allegesv. 375),liquor (State

statute,Byit wassale, spirituous.and thatchargesforfully kept
“ . ...in of law mayfor violationsaleliquor keptany spirituous

. . .112, the wordsseized,” S., s. and “byc.be etc. 30),(P.’‘ or intoxi­all. intended spirituous. . shall bespirituous liquor
Ib., c.declared.”otherwise expressly. . . unlesscating liquor,

intoxi­todeclaration as fermented2, s. 33. There no suchbeing
beer, subjectisif consequentlyintoxicating,cating liquor, lager

; andBeer, 68 N. H. 377)­to and forfeiture v. Lagerseizure (State
v.evidence. Walkerbe shown bywhether it is intoxicating may

511, 512.Prescott, 44 N. H.
the libelandcase is presented,As to the' a differentwhiskey

notanddistillationbycannot be maintained. producedBeing
lawful seizurefermentation, not towas subjecttheby whiskey

un-mind, forwhich, in wasit must be bornetheupon complaint,
malt,other spirituousbeer andfor salelawfully keeping “lager

”liquor only.
discharged.Case

All concurred.


