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loss occasionedwas insuranceof the contract againstThe object
It is tofrom sickness. unreasonable supposearisingdisabilityby

insured,that if the al-understood and intendedthe defendantsthat
sickness, fromshould hisfrom labordisabled by gototallythough

thefor or should bya necessary purpose,to anhouse outbuilding
of sit in aand for the purposeof recoveryhis physicianadvice

in hisof or door-in a on the his houselie hammock piazzachair or
literal of the wordsfrom the meaningstrictlythisyard, departure

aof itfact bespokento the aboveevidentiarydescribe (ifused
contract. Such suppo-defeat the of theshould objectdeparture)

inferenceanentertained without accompanyingsition cannot be
insured. This tendsintended to deceive thethe defendantsthat

in fact. Itis unfoundedthat theto show suppositionstrongly
of thean of the charactercannot that associationbe presumed

of intent.suchcapableassociation would bedefendant
con-that a sick wasunderstood personIt would be generally

”“ to takehouse, he into the dooryardthe wentfined to although
constructionist,the the phrasefresh air. To strictsun batías or get ”” ““ “ Toin thethe same as house.”to the house does not mean

”“ indirection, with, while sig-connection appurtenant;signifies
confine-of interior.nifies the Strictly speaking,quality being

in a Accordingto from confinement house.ment a differshouse
“words, ab-the wasto the literal of the plaintiff'strictly meaning

house,” notwith-toconfined hiscontinuouslysolutely, necessarily,
in his as statedhe a of the time dooryardstanding spent portion

the con-in the ofthe His was withindisability provisionscase.
case,; betract and of the there mustto the termsaccording

theJudgment plaintiff.for
All concurred.

Merrimack,
Dec., 1900.

v. Franklin.Welsh

damages bymay granted aa of claim for causedLeave be to file statement
conflicting to the nature thehighway, is as ofdefective thewhen evidence

accident, questions controversyinof and there aredefect and the cause the
permitted litigate.plaintiff should be tothewhich

forroN, a claim damagesPetit for leave to file a statement of
theFacts found bycaused a defective culvert orby sluiceway.

court.
instreet, aOn the side of Prospect public highwaywesterly

sidewalk, which, 150 feet andFranklin, there a aboutis a of longpart
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wide,six feet is made of plank. Underneath the plank portion
surface,there is an with aditch concretedopen into which sur-

face water from the is -conductedstreet near the end andupper
from which it flows ainto sewerthrough pipes located under the

street,linecenter of the or flows out at the lower end of the plank
awalk continuation of the ditch. Thethrough side ofeasterly

the walk is about six inches street,above theplank surface of the
the space The street atintervening being open. this is nar-place
row, and one reason for the walk above the ofplank levelraising
the street was to the it fromprotect persons fromusing injury

teams. Another reason was to apassing provide sidewalk above
the ditch.

ditch,The walk and orplank are atogether notseparately,”“ “culvert or thewithin ofsluiceway,” those words asmeaning
1, 59, ;inused section Laws 1893 but thechapter walk isplank

“a within the of that term inbridge,” the statute. Themeaning
has leave amend herto so as toplaintiff petition cover this find-

9,1899, the while theing. February plaintiff, on plankwalking
walk, fell and was in of an inconsequence defectinjured alleged
it. The fall,evidence was as to the cause of her herconflicting

walk;evidence to that it a inshow was hole the thetending
defendants’, that it was the condition of the walkslippery caused

ice andby snow. The plaintiff, fromunavoidably preventedbeing
a statement of her claim asseasonably filing sectionrequired by

7, 76, Statutes, one,of Publicthe waschapter leave to filegiven
to exception.subject

Buxton F.Willis Gr. and David for theDudley, plaintiff.

Leach, Couch,Stevens for the defendants.&

Wallace, J. Whether the at which the was in­point plaintiff
culvert, sidewalk,was a ajured a or raised needbridge, merely,

“not be thedetermined at It not thedefinitely time. waspresent
of the statute to the to the of twodesign subject parties expense
...trials. If it that of fact orimportant lawappear questions

are involved which the intended andpetitioner reasonablywas
entitled to and that he has been acci­preventedlitigate, through
dent, mistake, fault,or andmisfortune not from thehis own peti­
tion is if a furthergranted,” would be Gitchellhearing equitable.

364;Andover,v. 363,59 Exeter,N. H. Chadbourne 67 N. H.v.­
190. It has been as factfound a that the to beplaintiff ought

inpermitted to the between herselflitigate question controversy
and the 63defendants. v. N. H. 197.Page Campton,

The between thethe be whethercontroversy parties may place
of was a culvert or within the theinjury of stat-meaningbridge,
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thewhich the court at trialis an questionThis importantate.
tobe In thepermitted litigate.shouldthefound plaintiffterm

thebybe concluded thatsuit, willparty findingneitherheroftrial
culvert, ora a sidewalk.not merelyandawas bridgethe place

will notthe evidencefull investigationthat on asaidIt cannot be
culvert, ita although maya or appearbridgethe eithershow spot

other.theone norit is neither
ifis liable the accidentthe happenedwhether cityTlie question

of the does not arise atsurfacethe plankingsnow onfrom ice and
thetime, to show that accidentwas evidencetherebecausethis

in the planking.a holewas caused by
overruled.Exception

the others concurred.J., did not sit:Chask,

Merrimack,
Dec., 1900.

Upton a.v. Hosmer &

years againstprovisions constitute a covenantin a for deemed toleaseCertain
lessor,by hisassignment the consent of the heirs andthe lessee without

assigns.
original partiesassigned in breach of the of the there-If a is covenantslease

to, providedassignee to a foris not entitled renewal therein.the
original assignee operateaAcceptance from of lease does notof rent the as

against assignment, in ofa favor one toa of covenant whom thewaiver
assignedsubsequently orthe actual constructive knowl-term withoutwas

edge of the owner.
building assignedof a hasa authorizes the removal beenlease whichWhere

thereof, mayassigneea the be ain of covenant allowed reasonablebreach
removal,expiration of the in tothe term effect suchtime after which when

rightsappears no intent to defeat the of theit that there was owners.

Equity, etc.specific.Hill in for Factsperformance,praying
seal, 1,referee. An instrument under dateda Augustfound by

F. and W. in1878, .David Clark Mason wasbetween tlieTappan,
“ Witnesseth that in of tlieterms: consideration rentsfollowing

contained, partandhereinafter reserved- on tlie ofand covenants
to be dothtlie and tlie said Clarkpaidsaid Tappan performed,

ina certain of land said New-lease to tlie said Tappan piece
called,Cliff, lake,so on the east side of onSunapeeat Pinebury,

stands, acre,now one halfwhich said Tappan’s cottage containing


