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a the law himto for theperform duty imposed upon plaintiff’s
in order tobenefit maintain his action. The fact common toonly

all these cases is that the were Thereplaintiffs trespassers. was
in the first two cases that theevidence wereplaintiffs dueusing

avoid when the•careto injured accidents thatbeing cir­happened,
cumstances existed made it thewhich defendants’ to antici­duty

the of theirpresence upon tracks atpate trespassers the point
the and ifwhere accidents thathappened, had usedthey ordinary

in the of this•care wouldperformance duty have seen thethey plain­
accident;intiffs time an thepreventto and court held that since

the defendants to have known of the inought plaintiffs’ presence
them,time to avoid' the was intentional. Ininjuring theinjury

cases,last three the fact that the defendants did not theprevent
allfrom wasplaintiffs themselves based theirinjuring they right

to recover The lawupon. imposes one the ofupon every duty
others, not,not but does with aintentionally fewinjuring excep­

here,tions not material theimpose upon any ofduty preventing
Railroad,others from Shea v.themselves. 69 N. H. 361.injuring

this the court held that theseUpon could notground plaintiffs
recover.

overruled.Exception

Blodgett, J., didC. not sit: the others concurred.

Merrimack,
Dec., 1900.

v.Bohanan Boston & Maine Railroad.

'Testimony allegedas an agentto of respecting authoritythe statements his
proveis not to the same.admissible

that, company recognizedEvidence a railroad the of asettlement claim for
damages, by moneypayment furnishingof andthe the of work for a limited
period, agent’s authorityis not sufficient to establish an promise employ-to

during good adjustment controversy.ment inbehavior of the
generalperson agent'The adjustmere fact that a is a againstto claims a rail-

company findingroad adoes not dealing agentwarrant that one with such
justified believing promisein himwas to be toauthorized employ-unlimited

ment, in athe absence of evidence that such is ordinaryusual and method
of settlement.

agent company"Where a railroadthe of has authority promisedwithout a cer-
employment during goodtain sum and adjustmentbehavior in of a claim

damages, payment money furnishingfor andof the the of for a lim-work
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ratification, principal charge-isperiod a unless thenot amount todoesited
promise partaconstituted ofknowledge unauthorizedthat theable with

for theconsideration settlement.the
onlyknowledge agent aschargeable his to such mattersofprincipalisA with

employment.scope latter’sthe of theas are within

Assumpsit. to that heevidence tended proveThe plaintiff’s
defendants,for the and released1896, whilein workingwas injured

inof his consideration of theon account injuryfrom liabilitythem
Brown, claim thattheir wouldagent, theyof John II.promise

him steady employment$500him and furnish during goodgive
himand furnished some work forthe moneyThey paidbehavior.

to himhave failed steady employment.but givetwo or three years,
thatof the settlement lieon the wasdaytold the plaintiffBrown

in it withit, and talked to oneregard Mooney,to makeauthorized
defendants to hire the train-men andthewas bywho employed

oftrains on the Concord division then-of thethearrange running
to that the defend-Later, the complained Mooneyroad. plaintiff

him; andas said heby Mooneynot theyants were agreeddoing
;himto and for ahad whatthat the belongedwould see plaintiff

Awork. nonsuit washe was steadytime thereafter givenshort
evidence, and he excepted.at of the plaintiff’sordered the close

Wiles, for the plaintiff.Sargent &

Hollis,Streeter, for the defendants.Walker &

Young, of an binds hisJ. The contract agent principal only (1)
it, when hehis to make thegiveswhen he authorizes agent (2)

to that he has author-with his reason believeperson dealing agent
it.it,ized and he ratifieswhen(3)

as to what Brown saidThe of the witnessestestimony plaintiff’s
he this inad-when made settlement washis authorityrespecting

it, anauthorized to make formissible to that he wasprove agent’s
cannot be show-proved byto make a contractparticularauthority

it;he authorized to make so there was nothat he wassaiding
to thedirect act for defendants.evidence of Brown’s authority

to that he had suchThe which tendedfacts shownonly prove
him as their claim andout agent,were their holdingauthority

hefar to thethis so as pay money prom-settlementrecognizing
a tendised and to for time. these facts tofurnish work Although

and work 1’or athat he was to promiseauthorizedprove money,
claims,time, of have no tendencylimited in settlement such they

else; fortoto he authorizedprove promisethat was anything
aan to make contractthe of particularauthority agentalthough
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be instances of theproved specificmay by showing business he is.
to transact for his theaccustomed canprincipal, jury findonly

ansuch evidence to makeauthorityfrom contracts which are sim­
he shown have made.ilar to those is to Gillis v. 17 N. H.Bailey,

18, Drew, 475,;22­ 31 N. H.Amesv. 482. If the could findjury
that an wasfrom such evidence authorizedagent to make a differ­

contract,ofkind it would beent only to show thatnecessary he
a hishad made contract which toprincipal recognized establish his^
to make contract that the couldauthority any principal make for
So if fromhimself. the could find this evidencejury that Brown

workauthorized to for life inpromisewas settlement of the plain­
claim, find that hetiff’s could also was authorizedthey to promise

entire of the road for thethe same orperiod, toearnings thegive
of its in settlement.whole rolling-stock

is no the hadThere evidence that aplaintiff to believeright
settlement,Brown was authorized to make thisthat for the only

defendants havethe are shown to done which tended tothing prove
Brown had to forthat act them was holdany authority to Mm out

their claim this fact theas construction claimedagent. Giving for
Brown theirit the wasplaintiff, general to settle claims.by agent

law,The duties of a claim are not prescribed and is notby itagent
matter thata of common are entrusted withknowledge they greater

than clothed,.other Such areauthority general agents. agents only
law,a mattér of with theas to usual andauthority employ ordinary

that for whichmeans of the was created.accomplishing agency
131;Charlestown, 125,N.Backman v. 42 H. Flanders v. Putney,

So, find,358. the58 N. H. couldjury from the fact thatalthough
was the defendants’ forBrown general this thatagent purpose,

inthe was Brown was authorized toplaintiff. justified believing
andthe usual means for a settlementemploy ordinary effecting

him, find, alone,not fromwith could this fact that hethey was
in Brownthat was authorized to use extraordi­believingjustified

and unusual means to effect it. areWhat the usual and ordi­nary
claims,suchmethods of is a ofquestion fact to benary settling

decided, evidence;like all the of andquestions, by weightsuch
no thatthere was evidence arecorporations accustomed to give

life,for or for thisexceptemployment anything money, purpose.
142; Brown,etc. Co.v. 59 N. H. v. 59 N.Starkey, H.Taylor Hovey

114, 116; v. 65 N. H. 192.Colby,Hayes
is no evidence that theThere defendants have ratified this settle-

the Brown andment. promised aPaying money furnisMng part
not to a knew,the did amountof work ratification orunless they

known, so,have when did thatto they Brown’s toought promise
the constitutedsteady employment a of the con-plaintiffgive part

settlement; aforsideration for this ratifies ofprincipal suchonly
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athe unauthorized acts of his as he withadopts knowledgeagents
of all the facts essential to an of his Gould v.understanding rights.

;115, Co.,61 N. H. 120­ McDonald v. Insurance 68 N. H. 4.Blodgett,
here, for, Brown,is no evidence ofThere such knowledge excepting

is the one of their servants who is shown to haveMooney only
theknown of settlement. The of an is theknowledge agent
of his in to such matters as comeprincipalknowledge onlyregard

within the of the Itscope follows that theemployment.agent’s
defendants are not with unless it wascharged Mooney’s knowledge
a of his to settle claims. Thepart such evidenceduty only

his duties was the that he therespecting testimony employed help
and attended to the trains on the ofConcord division therunning’
defendants’ railroad. The fact that he these duties hasperformed
no to thattendency prove claims was of his busi­settling- any part
ness, for it neitheris- an incident of the business of norhiring help

trains;of nor is it a matter of common that anrunning knowledge
for these hasagent purposes such It is clearusually authority.

that toMooney’s promise the what himtogive plaintiff belonged
is not evidence of a ofcompetent ratification settlement unlessthis
there otherwas evidence from which the could find hethatjury

life;was authorized to men for foremploy anordinarily agent
cannot a contract he could notratify make. The evidenceonly

to hire the thatrespecting Mooney’s authority was fact hehelp
hired them for the Concord division of the defendants’ railroad.

this evidence theGiving construction most for thefavorable plain­
tiff, was their toMooney general hire and clothed withagent help,

maketo such contracts ofauthority as railroademployment corpo­
rations andusually make with their But thisordinarily employees.
will not the forhelp plaintiff, there is no evidence that such corpo­
rations ever servants for life.employ

The defendants are not to set this as asettlementtrying up
defence to an action to recover for thedamages plaintiff’s injury,
but he is to enforce it.seeking So the of whetherquestion they
can its benefit andkeep its burdenescape is not here.

overruled.Exception

Pike, J., did not sit: the others concurred.
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