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be the If erred in theirweighed by jury. they estimate of its.
the error isweight, remediless here. It is the of a toright jury

adecide as the of thefinality evidenceupon weight which arethey
to consider.permitted

the Ann:Judgment verdict theagainstfor defendant defendant
James set aside.

Peasleb, J., did sit:not the others concurred.

Hillsborough,
Dec., 1900.

Anderson a. v. Scott.&

may properly only legitimate proveEvidence be excluded when its effect is to
specificallyfacts admitted.

against corporateAs a formal completesubscriber to stock towho refuses the
contract, taking paymentan equivalentactual andof for shares is to a
subscription.

^ Assumpsit, to arecover stockupon Verdict forsubscription.
the Two defences were set thatplaintiffs. the stock wasup: not

subscribed, and thatfully the was obtained fraud.subscription by
After Towner,evidence to show oneintroducing thattending

who secured the madesubscriptions, fraudulent torepresentations
him, the defendant to the exclusion ofexcepted evidence tending
to show that at about the same time Towner made similar repre-
sentations to other for the ofpersons thempurpose toinducing
subscribe. The admitted thatplaintiffs representations madeany
to the defendant Towner were made with fullby ofknowledge
their truth or. and with the intent to induce thefalsity defendant
to subscribe.

for,the theUpon of amount' of stockquestion subscribed the
follows,were instructed as to thejury defendant’ssubject exception

“to the in Itenclosed brackets: is in con-portion implied every
tract for in astock allthat the stock willprospective corporation

taken; done,be ifand is notthis the subscriber refuse tomay
the itcomplete is thenot that contractagreement. necessary[But

book,be all one in form. Ifor one some theupon sign promoter’s
book, and others and foractually stock withoutbuy pay signing

all,any at asthe stock is allpaper subscribed asfully though
case,the in if thesigned book. So this stock subscribed for on
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taken Governor andSmithactually byto thatbook, addedthe
find$40,000, will that the stockcapitaltoothers, youamounts

it be the fact that there wasfind toIf youwas fully subscribed.]
than in two will have noways,of these$40,000 youdisposedless

aand will verdictother returnquestionanyto consideroccasion
defendant.”for the

Wason,Hamblett,J. Edward H.Hoitt, andCharlesCharles W.
for the plaintiffs.

Harriman, defendant.C. for theandF. Brennan WalterJames

an ancientfor fraud constituteBlodgett, J. While actionsC.
rule, that othertheto generalexceptionwelland recognized

to the onecharacter ona similarthe accused ofacts ofwrongful
while,and inthe mainto charge,not proveare competenttrial

admission ofto thecases, anylatitude is always givenlargesuch
of a fraud­mind of thethe existenceto persuadeevidence tending

in case asthe issue the presentintent on his part, uponulent yet
Towner’swas obtained bydefendant’s subscriptiontheto whether

of representationsevidence similarrepresentations,fraudulent
time, for thehim, the same to other persons,at or aboutmade by

subscribe, excluded.wasthem to properlyof inducingpurpose
that evidenceand for whichrelevant purposeThe only legitimate

totowas show that the representationsadmittedcould have been
v.a intentwere made with fraudulentdefendant (Perkinsthe

132, 139;391;387, Lincoln 7Prout, H. v. Wall.Claflin,47 N.
;Watkins, 456, 465, and13 authoritiesWall. generally)Butler v.

the plaintiffs’immaterial reason ofbythat issue was renderedbut
“ made the defendant bythat toadmission any representations

orfull of their truth falsitywere made with knowledgeTowner
Theto induce the defendant to subscribe.”with the intentand

of fraud was whetherthe questionissue then uponremainingonly
were,; if themade were false because theysothe representations

Hence,that fraudulent.the fact wereadmission established they
received, whatit havehad been would only provedif the evidence

if itsadmitted; evenandthe consequently,plaintiffs specifically
erroneous, it was harmless error merely.exclusion was

thein in tothe instructions respectNo error is discovered given
contention, thatIn the defendant’sstock. our opinion,capital

for in aof stock corporationcontracts subscription prospective
book, form, foundationin the noone and same hasmust be upon

;reason, ed., s.2d 69Mor.orupon authority Corp.,principle, (1
and whether23 Enc. Law theAm. & Eng. upon question786);
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subscribed,the whole number of shares for,was we cannot doubt
that, as theagainst formal subscribers to the stock thecapital of
corporation, an actual of and fortaking apayment numbergiven
of shares aby must beparty as to aregarded equivalent subscrip­
tion for those by party. Chesleyshares that See v. Pierce. 32
N. 388,H. 402.

overruled.Exceptions

J.,Peaslee, did not sit: the others concurred.

Hillsborough,
Dec., 1900.

SecurityBank Commissioners v. Trust Co.

should,upon againstInterest allowable anclaims computedbankinsolvent be
appointmentto the assignee.date of the of the

promissoryThe mayholder aof against guarantornote assert his claim a
upon default,without demand the required,maker or ofnotice his and is not

proceedingin upon guaranty,the ultimatelyto elect whether he will
attempt payment principalto recover of the debtor.

guaranteed paymentbank note,a has promissory"Where the of a the holder
may prove insolvency upon guarantya claim in the for fullthe amount
due, security ;regard given by originalto thewithout debtor but where the

deposit, givenbank has issued a ofcertificate the ofvalue collaterals to
paymentits fromsecure should be deducted the amount indue the allow-

ance the claim.of
preference generalA is not abeneficial of trust funds entitled toowner over

money specifican unless thecreditors of insolvent trustee can be traced into
possession assignee.property in the of the

bank,wages against processA for an inclaim insolvent of dissolution under
state, preference byto aof this is not entitled virtue of athe statute oflaws
thestate services rendered.the where were

anPetition, for the of of theappointment assignee property
defendants, 15, 162,undereffects of the section chapterand of.

record,Some of the facts ofPublic Statutes. andappearthe
were found the to allow claims.others commissioner appointedby

an act of thebyThe were incorporateddefendants legislature.
1889, c. on business in twoLaws 175. carriedThey departments,

other,— a and and afrom each trust departmentdistinct banking
9, 1896.An Octoberwasassignee appointedsavings department.

1896,2, in thean December assetsHe filed showinginventory
$744,260.77, oftrust and to whichamountingbanking department


