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Broderick, v. Richardson.Assignee,

possession property,goods retains of themortgagor and fixturesa ofWhere
time,replenishing the stock from toselling and timehis benefitfor own

assigneeagainst insolvency,in inMs themortgage as absenceis validthe
fraud.of actual

in of theAssumpsit, estate ofthe insolvencyby assignee
of the sale of into the fixturesproceedsrecoverJoseph Dignam,

the insolvent. Facts agreed.ofthe store
1895, a Eleanorexecuted to23 mortgage Fergu-DignamJuly

“ now situate inin and fixtures store No.all tradeof stockson
Manchester,” to the of a debt ofSt., secure paymentElm797

stock,him. He afterward sold the$1,000 her from replac-due
and thetime to time as henew from using proceedsit withing

13,offit, and consent Ferguson. Aprilthe knowledgesaw with
sheriff,defendant, attached the stock and fix-1896, a deputythe

5, 1896,and sold them atMaya claimtures on against Dignam,
received fromnet amount the fixtures wassale. Thesheriff’s

28, 6,1896.$426.65, he to Julywhich paid Ferguson July
15, 1896,in and1896, Julyfiled his petition insolvency,Dignam

insolvent, the defendantand was mes-appointedhe was decreed
20, 1896, the defendant the net amountpaidsenger. August

the to the whoplaintiff,from the sale of stockreceived ($120.06)
ofto that time been appointed assigneehad Dignam’sprevious

17, 1896, athe made demand for theplaintiffestate. October
defendant,the heof the of the fixtures of whichsaleproceeds

torefused pay.

Broderick, for theSullivan plaintiff.&

'for the defendant.M.Elijah Topliff,

Wallace, claimthat the constructive fraudJ. The plaintiff’s
in with the made themortgaged propertyof the dealingparties

him, of v. Osgood,the doctrine Putnamtinderbyvoidablemortgage
eases,192, be maintained. The re­and similar cannot51 N. H.

55,69 held that actualN. H. onlyEsty,cent case of Thompsonv.
an debtor to avoidthe of insolventenablefraud would assignee

S.,law. P.under thein fraud of insolventtransactions creditors
136, doc­69 N. H. the same201,c. s. 26. In v.Hodgdon Libby,

in that wasthe second casealthough mortgagetrine was applied,
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the amendmentafter to the law.given ininsolvency thevesting
“ all which have beenassignee property might taken on execution”a 1895,the debtor e.upon judgment against (Laws went68)

into effect. This case is not distinguishable from and is deter­
mined v. TheHodgdon Libby. whole amountby received from

sale ofthe the tomprtgaged property thebelonged mortgagee,
unless the of creditors intervened.right attaching In neither

could the take ofevent the fundsassignee any part without first
the debt.paying mortgage

theJudgmentfor defendant.
concurred;All

Hillsborough,
Dec., 1900.

v. TiltonEdwards Mills.

duty placea to furnish hisof master servants a safeThe and insuitable
portions premises knows,to labor to such ofextends the aswhich he of

know, they performanceought into are accustomed‘to use the of the work
they employed.for which are

employer,against per-In an thatan action evidence a servant inwhile the
byinjured dangerousa passage-of his informance work was obstruction a

way by employees, assent,commonly used with the master’s awarrants
questionjury duty.submission to of the of thethe defendant’s ofbreach

dangers onlyA risk of suchassumes the asservant are incident to his occu-
which, peculiar master,pation, ifor due to the methods of the are known

him, byare ofto or discoverable the exercise reasonable care.

Case, Trialfor andby verdict for thenegligence. jury plain-
tiff. In 1898 the was aplaintiff weaver in the of theemploy

Indefendants. the of his work hadhe occasionperformance to
a between intwo machines the inthrough passagewaygo mill

which he was which with theemployed, passage, defendants’
assent, had for a time been used their servants for thelong by

which the to make of it. Anplaintiff attempted ironpurpose
ofrod from one the machines intoprojected the■shipper passage.

•The his the rod andplaintiff struck was Heleg against injured.
before,had usednever the but he had itseen usedpassage by

inand overseers. The the space was obstructed.operatives light
dark,The machines were dark the rod was andgreen, shipper the

color,floor between the machines was dark brown in all of which
tended to make the thewhere dark.place Theshipper projected

looked between the to ifplaintiff machines see there were any
obstructions, but saw of theBynone. reason darkness the rod


