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therethat was evidence to the of thetending prove de-opposite
fendants’ eachcontentions on Thepoint. facts which ques-upon

of law aretions based are settled at the trial term. v.Gamsby
Columbia, N.58 H. 60. The case as topresented us discloses
evidence for thecompetent consideration of the theuponjury

of the defendants’questions and care;thenegligence plaintiff’s
and was submitted to theproperly under instructions tojury

taken,which no was and whichexception must be assumed to
have and stated thecorrectly fully and liabilities of therights

theparties various claims as to theupon evidence.

:overruled thejExceptions judgment plaintiff.for

J.,Pike, did not sit: the others concurred.

Hillsborough,
Dec., 1900.

McQuade, Adm'r, v. Manchester.

imposition by policeThe a exceeding dollars,,court aof fine not hundredtwo
upon plea guiltya contendere,of or hearingnolo is not a and determination

action,of a 3,criminal meaning chapter 248,within the of section of the
Public Statutes.

An action cannot recovery exceedingbe maintained for the aof fine not two
dollars, imposed byhundred policea court for a confessed violation of law.

Assumpsit, for hadmoney and received. Facts Be-agreed.
tween 1895, March, 1897,andApril, the intestateplaintiff’s was

before thearraigned ofpolice court Manchester com-upon sundry
plaints thatcharging he forkept spirituous contrarysale toliquor
law. In each instance he pleaded contendere,or nolo andguilty
was fined $50 and for offence,costs the first and and$100 costs
for subsequent offences. He the andpaid fines costs to the chief
of police, who the-paid same to the treasurer.city The plaintiff

amade demand theupon defendants for the butsomoney paid,
refusedthey to it. Therepay court ordered theforjudgment

defendants, and the plaintiff excepted.

John O'Neill, for the plaintiff.

A.George Wagner,for the defendants.



jsr. v. SHIRLEY. 577AMOSKEAG MFG. CO.h.]

inPike, accordance withJ. The finesin were imposedquestion
render finalcourts maythe statute which thatprovides “police

where the' fine does notin caseand sentence criminalanyjudgment
dollars, if accused orpleadsexceed two hundred ... the guilty
S., 248, The of anolo contendere.” P. c. s. 8. authority police

under circum­a fine suchcourt to render final and imposejudgment
State,in v. 65 N. H.thestances is confirmed opinion Philpotby

250, no of fromholds that a has appealwhich respondent right
Williams, 449,See, also, 68 N. H.State v.such a judgment.

451.
511,Jackson, that a courtin State 69 N. H. policeThe v.holding

“hear and determinehas not under the constitution toauthority
” thecriminal nature where punish­or action of aany prosecution

S., 248, 3,c. ss. is notment is a fine ten dollars 7),exceeding (P.
hisHere the respondent by pleasto the case.applicable present

todid not himconfessed his and the requirejustice’s dutyguilt,
”“ the The fineshear and determine the merits of case. having

law, inof thethe for confessed violationsbeen intestatepaid by
court, under theaccordance with the of the provisionsjudgment

statute, be maintained.of a valid this action cannot

overruled.Exception

Parsons, J., did not sit: the others concurred.

Hillsborough,
Dec., 1900.

Amoskeag Manufacturing Shirley &v. a.Co.

corporation purchasesmanufacturing right pur-a maintainWhere the to for
poses flowage supported pins apart,byof flashboards not than fourless feet

subsequently acquires grantor privilegeand from the same the of maintain-
height,ing byat an increased a inthe boards deed which no reference is

restrictions, grantee maymade to the earlier the use such reasonable means
rightsupport asof render the additionalwill effective.

Equity,Bill in for an to restrain the de-praying injunction
fromfendants flashboards from the dam.removing plaintiffs’

found a referee.Facts by
11,1875, the defendants to the “theJanuary conveyed plaintiffs

build, erect, andand to maintain stone dam toitsright privilege
it . .the is now constructed . and the to flash-height placeright

thereonboards to above the of said stoneany height present top
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