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P1kg, J. The fines in question were imposed in accordance with
the statute which provides that «police courts may render final
judgment and sentence in any criminal case where the fine does not
exceed two hundred dollars, . . . if the accused pleads guilty or
nolo contendere” TP. 8., ¢. 248, s. 8. The authority of a police
court to render final judgrent and impose a fine under such circum-
stances is confirmed by the opinion in Philpot v. State, 656 N. H.
250, which holds that a respondent has no right of appeal from
such a judgment. See, also, State v. Williams, 68 N. I. 449,
451.

The holding in State v. Jackson, 69 N. H. 511, that a police court
has not authority under the constitution to ¢“hear and determine
any prosecution or action of a criminal nature” where the punish-
ment is a fine exceeding ten dollars (P. 8., ¢. 248, ss. 3, ), is not
applicable to the present case. Ilere the respondent by his pleas
confessed his guilt, and the justice’s duty did not require him to |
“ hear and determine ” the merits of the case. The fines having ) |
been paid by the intestate for confessed violations of the law, in |
accordance with the judgment of the court, under the provisions
of a valid statute, this action cannot be maintained.

Lzeeption overruled.

Panrsong, J., did not sit: the others concurred.

Hillsborough,
Dec., 1900.
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AMosKEAG MANUFACTURING Co. 2. SHIRLEY & a.

‘Where a manufacturing corporation purchases the right to maintain for pur-

poses of flowage flashboards supporbted by pins not less than four feet apart,
and subscquently acquires from the same grantor the privilege of maintain-
ing the boards at an increased height, by a deed in which no reference is
made to the earlier restrictions, the grantee may use such reasonable means
of support as will render the additional right effective.

B v EQuiry, praying for an injunction to restrain the de-
fendants from removing flashboards from the plaintiffs’ dam.
Facts found by a referee.

January 11, 1875, the defendants conveyed to the plaintiffs «the
right and privilege to build, erect, and maintain its stone dam to
the height it is now constructed . . . and the right to place flash-
boards thereon to any height above the present top of said stone
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dam, not exceeding two feet ; such flashboards to be not exceeding
one inch ahd a half in thickness, supported against iron pins not
exceeding one and one half inches in diameter, standing in holes
drilled in the dam not nearer than four feet from each other; and
the right and privilege to raise the water of said river and to flow
a certain tract of land situate in Hooksett.” After this convey-
ance, until November, 1887, the plaintiffs maintained flashboards
upon the dam two feet in width, supported by pins four feet apart,
during the spring months. December 26, 1887, the defendants, in
consideration of $1,000, by deed containing full covenants of war-
ranty, conveyed to the plaintiffs ¢ the right and privilege to put and
maintain upon its stone dam, as now constructed, . . . flashboards
of the width and height of three feet above the top of said dam,
being one foot in width and height above and in addition to the
flashboards which said Amoskeag Manufacturing Company has
heretofore had the right to maintain on said dam,—such flash-
boards not to be renewed; replaced, or repaired during the months
of March, April, and May in each year.”

Since November, 1887, during the nine months in each year pro-
vided for in the deed, flashboards three feet wide, supported by
pins one and one half inches in diameter and varying from sixteen
inches to two feet apart, have been maintained. When the water
rises to a certain height, the pressure against the flashboards causes
the pins to bend and the boards are carried away. If the pins were
four feet apart, the flashboards would be carried away every night
in ordinary stages of water, and at least once a week in the dryest
times, and would be useless. Boards of this height supported by
pins placed at the distances at which they have been maintained
since November, 1887, and boards of two feet in height supported
by pins four feet apart, are carried off when the water rises to sub-
stantially the same height above their tops. The only reasonable
way of maintaining three-foot flashboards upon the dam is the way
they have been maintained since November, 1887. The plaintiffs
own large mills below the dam, in which many thousand people are
employed. The defendants have twice unlawfully removed the
flagshboards.  They how threaten to remove them because the
three-foot flashboards are supported by pins less than four feet
apart.

David Cross and Frank S. Streeter, for the plaintiffs.
George W. Prescott and John Kivel, for the defendants.
Prxm, J. The questions arising in this case depend upon the

construction of the deed of 1887. The defendants claim that it
is implied that the method of securing the three-foot flashboards is
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limited to the manner provided for securing the two-foot fashboards
set forth in the deed of 1875,— that is, by pins four feet apart.

The deed grants a right to place and maintain flashboards upon
the dam, nine months of the year, one foot higher than was granted
in 1875. No restrictions as to the way of securing them ave spe-
cified, nor is any reference made to the restrictions in the earlier
deed. Although the right to place and maintain the boards was
all that was expressly granted, whatever is reasonably necessary
for the plaintiffs’ enjoyment of the right passes to them by opera-
tion of law. Cochecho Mfy.Co.v. Whittier, 10 N. H. 305,813, They
may secure them in any way that will cause them to withstand the
pressure of the water, provided the way adopted is reasonable. It
appears that the way by which the boards are now sccured, and
have been since 1887, is the only reasonable way of maintaining
flaghboards of that width.

The claim that supporting the flashboards by pins less than four
feet apart violates the condition of the deed of 1875 is not well
founded. For some two months prior 1o the execution of the deed
of 1887, the plaintiffs supported the flashboards by pins the same
distance aparl as now, and it is highly probable that the defend-
ants were awarve of this fact. There can be but little doubt that
both the plaintiffs and defendants understood that the pins must
be set thus near together to be reasonably effective for the purpose
designed. It is not reasonable to suppose that the plaintiffs were
paving and the defendants receiving 1,000 for a right which was
useless. The evideut intention of the parties was to modify the
conditions of the former deed to the extent required to render the
three-foot flashboards effective. To carry out this intention, the
defendants conveyed, with [ull covenants of warranty, the right to
place and maintain the three-foot flashboards, abselutely and with-
out condition. As was said in Amoskeag Mfy. Co. v. Shirley, 69
N. H. 269, 270, rospecting these conveyances : « There was no ex-
change of 11g_,hts between the parties by the second deed. Its ob-
vious purpose was to give the plaintiffs an additional right, and no
other effeet can be given to it consistent with elementary rules of
construetion.”

At the September term, 1898, the defendants were forever en-
joined from removing any of the flashhoards then upon the dam,
or which might be placed upon it, in accordance with the condi-
tions and rvequivements of the deed of 1887. Amoskeag Mfy. Co.
v. Shirley, 69 N. H. 688, Tt is understood that this injunction is
still in force. If it has been violated or shall be violated, the de-
fendants may be called upon to answer an attachment for contempt.
The circumstances of the case do not call for a more extended re-
straining order at this time.

Case discharged.

CHASE, J., did not sit: the others concurred.



