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inPike, accordance withJ. The finesin were imposedquestion
render finalcourts maythe statute which thatprovides “police

where the' fine does notin caseand sentence criminalanyjudgment
dollars, if accused orpleadsexceed two hundred ... the guilty
S., 248, The of anolo contendere.” P. c. s. 8. authority police

under circum­a fine suchcourt to render final and imposejudgment
State,in v. 65 N. H.thestances is confirmed opinion Philpotby

250, no of fromholds that a has appealwhich respondent right
Williams, 449,See, also, 68 N. H.State v.such a judgment.

451.
511,Jackson, that a courtin State 69 N. H. policeThe v.holding

“hear and determinehas not under the constitution toauthority
” thecriminal nature where punish­or action of aany prosecution

S., 248, 3,c. ss. is notment is a fine ten dollars 7),exceeding (P.
hisHere the respondent by pleasto the case.applicable present

todid not himconfessed his and the requirejustice’s dutyguilt,
”“ the The fineshear and determine the merits of case. having

law, inof thethe for confessed violationsbeen intestatepaid by
court, under theaccordance with the of the provisionsjudgment

statute, be maintained.of a valid this action cannot

overruled.Exception

Parsons, J., did not sit: the others concurred.

Hillsborough,
Dec., 1900.

Amoskeag Manufacturing Shirley &v. a.Co.

corporation purchasesmanufacturing right pur-a maintainWhere the to for
poses flowage supported pins apart,byof flashboards not than fourless feet

subsequently acquires grantor privilegeand from the same the of maintain-
height,ing byat an increased a inthe boards deed which no reference is

restrictions, grantee maymade to the earlier the use such reasonable means
rightsupport asof render the additionalwill effective.

Equity,Bill in for an to restrain the de-praying injunction
fromfendants flashboards from the dam.removing plaintiffs’

found a referee.Facts by
11,1875, the defendants to the “theJanuary conveyed plaintiffs

build, erect, andand to maintain stone dam toitsright privilege
it . .the is now constructed . and the to flash-height placeright

thereonboards to above the of said stoneany height present top
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dam, feet;not two such flashboards"toexceeding be not exceeding-
thickness,inch and a half inone supported ironagainst notpins

one and half in diameter,one inchesexceeding instanding holes
indrilled the dam not nearer than four feet other;from each and

the and to raise the water of saidright privilege river and to flow
land ina certain tract of situate Hooksett.” After this convey-

ance, November, 1887,until the plaintiffs maintained flashboards
width,dam inthe two feet fourupon supported pins feetby apart,

26,1887,the months. Decemberspring theduring defendants, in
$1,000,consideration of deed fullby containing covenants of war-

“to the the andranty, conveyed plaintiffs toright andprivilege put
dam, constructed,maintain its stone as now . . .upon flashboards

of the width and of three feet above theheight dam,of saidtop
inone foot width and above and inheight additionbeing to the

whichflashboards said Amoskeag Manufacturing hasCompany
to maintain dam,—heretofore the on saidright such flash-had

renewed;be orboards not to replaced, therepaired during months
March, inof and eachApril, May year.”

1887,November, the nine inSince monthsduring each year pro-
deed, wide,in the three feetvided for flashboards supported by
half inches in diameterand one andone frompins sixteenvarying

haveto two feet been maintained.inches Whenapart, the water
therises to a certain thepressureheight, against flashboards causes

to bend and the boards are carriedthe If thepins away. werephis
the wouldfour feet flashboards be carriedapart, away every night

water,iii of and at least once a inordinary stages week the dryest
times, and would be useless. Boards of this height supported by

the atat distances which have beenplaced they maintainedpins
November, 1887, and boards of hisince two feet height supported

four feet are carried off when the waterpins apart, rises to sub-by
above theirthe same Thestantially height tops. reasonableonly

of tliree-foot flashboards the dammaintaining upon is theway way
November,been maintained shice 1887.have Thethey plaintiffs

dam, inmills below the whichown thousandmany arelarge people
haveThe defendants twice removedemployed. unlawfully the

how threaten toflashboards. remove themThey because the
three-foot flashboards are less than foursupported by pins feet
apart.

Streeter,Grossand Frank S. for theDavid plaintiffs.

Kivel,Prescott and John forW. theGeorge defendants.

Pike, inJ. The thisquestions ease thearising depend upon
of the deed of 1887. Theconstruction that itdefendants claim

is that the method of the three-footimplied securing flashboards is
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for the two-foot dashboardsmanner securingthe providedlimited to
1875,— is,that four feetpinsof by apart.in the deedforthset

and maintain dashboards upona to placeThe deed grants right
foot than wasthe one grantedmouths ofdam, highernine year,the

the of them areas to way securing spe­restrictionsNoin 1875.
inmade the restrictions the earliertocified, referencenor is any

the wasand maintain boardsthe to placeAlthough rightdeed.
iswhatever reasonably necessarygranted,that -was expresslyall

the to them opera­of passes byenjoyment rightfor the plaintiffs’
Whittier, 305, 313.H.Co.v. 10 N.CochechoMfg. Theylaw.tion of

in that will cause them to withstand thethem any waysecuremay
water, the Itis reasonable.adoptedof the wayprovidedpressure

secured,the boards are now andthe whichthat way byappears
ha,ve 1887, ofis the reasonable waybeen since only maintaining

of that width.dashboards
fourthat the dashboards less thanbyThe claim supporting pins

of the deed of 1875 is not wellthe conditionfeet violatesapart
thetwo months to execution of the deedpriorFor somefounded.

1887, the thethe dashboards samesupported by pinsof plaintiffs
now, and it is that the defend­as probabledistance apart highly

canof this fact. There be but little doubt thatwere awareants
and defendants understood that the musttheboth plaintiffs pins

to bethus near effective for thereasonably purposebe set together
to thatIt is not reasonable the weresuppose plaintiffsdesigned.

¡*1,000defendants for aand the which waspaying receiving right
of theThe evident intention wasuseless. to theparties modify

deed the extentof the former to to render theconditions required
intention,effective. To outtliree-foot dashboards this thecarry

full ofdefendants with covenants the toconveyed, warranty, right
dashboards,and maintain the tliree-foot and with­place absolutely

in Co. 69Amoskeagout condition. As was said v.Mfg. Shirley,
269, 270,N. H. these “'Therewas no ex­respecting conveyances:

between the the Its ob­of second deed.rights parties bychange
to the anvious was additional and noplaintiffspurpose give right,

can to itother effect be consistent with rules ofgiven elementary
construction.”

term, 1898,At thethe defendants were en­September forever
dam,from of the dashboards then theremoving anyjoined upon

it, inor which bo accordance with the condi­placed uponmight
tions and of the deed of 1887. Co.requirements Amoskeag Mfg.

69 N. H. 638. Itv. is understood that isthisShirley, injunction
violated,in If it beenstill force. has violated shall be the de­or

be called answer anfendants to attachment formay upon contempt.
The of the case do not call acircumstances for more extended re­

order at this time.straining
Casedischarged.

Chask, J., did thenot sit: others concurred.


