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Hillsborough,
Dec., 1900.

v. a.Swan & a. Burnham &

company exceedingaWhere contracts debts one halfhotel the of thevalue
corporate property, liabilitya of tocause action enforce the individual of

existingthe directors accrues to creditors at the time the inindebtedness
incurred, and,legal continuing,excess of the limit is conditionsthe to sub-

sequent ascreditors their debts are created.
byIn such a of iscase new cause action not each ofcreated increase the-

passed, againstafter limit has been and aindebtedness the suitlegal the
by broughtofdirectors is barred the statute limitations unless sixwithin

years after the cause of action accrued.
corporationa of a judgmentThe fact that his claimreduced to acreditor

years thewithin six after debt was contracted does not create an indebted-
imposes liability directors,uponan individualness which the nor atake

against operationof action them out of the of thecause statute of limitations-
directors,liabilityan the individual ofIn action to enforce it is no defence

knowledgehad of the thatthat the fact the ofindebtedness theplaintiff
corporation legalin ofwas excess the limit.

liabilityAn action to enforce the individual of directors is not outtaken of
operation by acknowledgment prom-of the statute of limitations thethe and

managing corporation.a in ofise of director behalf the

Equity,Bill in to enforce the individual of theliability direc-
Answer,of the Mont Vernon Hoteltors thatCompany. the cause

did not accrue within years,of action six etc. Facts found theby
court.

The Mont Vernon Hotel is a NewCompany Hampshire corpo-
ration, the defendants were directorsand the the debtsyearsduring
in were contracted. made annualquestion They returns of the con-
dition of to the of state,the fromcorporation which itsecretary

inthat its debts were excess of one half of the value ofappeared
to an amount theits plaintiffs’ claims. Allproperty, exceeding

but two of these claims have been reduced to thejudgments against
corporation.

to offeredevidence theSubject exception, by was ex-plaintiffs
cluded, to show that within six from thetending years beginning

defendants,of these of inone the hisproceedings capacityacting
ofas the Hotel thatmanager Company, the debtsacknowledged
due from thewere and' incorporation, behalf ofjustly promised

the to the same.corporation pay
A decree was ordered for the for allplaintiffs debts which be-

came due the within sixfrom company to theyears prior beginning
suit,theof and both excepted.parties
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Atherton, for tlieB. plaintiffs.Henry

Eaton, for tlie defendants.and Hamblett &I. KendallEdgar

ex­and insurancePike, companies“No banksJ. corporation,
one halfdebts or incur liabilities exceedingshall contractcepted,

150, If,S., s. 4. vote orbyP. c. byof itsthe value property.”
theofficers, this directorsa violates provision,corporationits

theamount of excessliable to theindividuallybecomethereby
thenof the existingdebts and contracts corporation“for the

lb., s. 5.in The ef­remain office.”contracted while theyor
forthe of suretiesliabilityenactments is to imposeof thesefect

excess,directors, amount of suchthe to theuponthe corporation
River Bankoffor a violation these provisionsa (Conn.as penalty

ofFiske, H. to creditors a actionN. and give right62 178, 181),v.
of theirthe independentthe to enforce liability,directorsagainst

Bank v.the Conn. Riverof corporation.action againstrights
a of363, It not denied that cause actionFiske, 60 H. 370. isN.

at the time anaccrues to creditorsexistingthe directorsagainst
theone half the value of corporate propertyexceedingindebtedness

and, to creditorsincurred, subsequentthe conditionsis continuing,
But that newdebts created. the saytheir are plaintiffswhen

the indebted­of accrue to creditors wheneveraction existingcauses
limitis after the debt has beenof increasedcorporationness the

4,ss. whenof takenThe the statute 5),language (Ib.,passed.
construction; notalone, a but it isbe of suchcapable prob­may

it that Thethat intended to togive meaning.able the legislature
takeof such a would be to causesapparent purpose provisiononly

suit from the of the statutelike those in the outpresent operation
If had the the wouldlimitations. such been purpose, legislatureof

but would haveto have left it to benot have been implied,likely
in as the directorsit terms definite as thoseexpressed making

inthe for all indebtedness incurred excesscorporationsureties of
Ib., s. 5. Aone half the value of its constructionof property,

runnot take a cause of action that has once towhich does begun
the is in not without of the of statute harmony onlyoperation
withthese but also the of the law whichpolicyprovisions, requires

in of theiron the of creditors the enforcementdiligence part
that theclaims. It seems more than otherwiseprobable legislature

intended of this kind be within sixthat actions should begun years.
S., 217,accrued, P. c.after tlie of and not afterward.cause action

s. 3.
of were reducedThe the claims of thefact that some plaintiffs

the within six from theto judgments against corporation years
time the It neitherdebts were contracted is immaterial. prevented
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defendants,the of the statute therunning nor created anagainst
indebtedness that aimposed them. Anuponliability indebtedness

willthat the canimpose be created vote ofLability only theby
S.,or an its c.by 150,act of officers. P. s. 5.corporation,

The defendants’ claim that the are withplaintiffs chargeable
of the ofknowledge indebtednéss the corporation becauseillegal

state,of the filed ofwith the andreports secretary that therefore
“ law,”aided inthethey defendants the is without force.violating

fact,Actual would be no defence. In itknowledge was necessary
for the to know that of the hadplaintiffs debts beencorporation

in statute,contracted violation of the in order that they might
avail defendants,themselves of their the asremedy against
directors.

The court was in the thatevidence was offeredright excluding
to a new theprove defendants. It is clear that it didpromise by
not tend to such a would take these claims outprove aspromise
of statute,the of the ifoperation conceded,it iseven as the plain-

claim,tiffs that the defendants’ as sureties was created-obligation
contract.by

overnded.Exceptions

Peaslee, JJ.,Wallace and did not sit: the others concurred.

Hillsborough,
Dec., 1900.

Manning v. Manchester Mills.

If a appliances carry-master furnishes his servants with sufficient tools and to
perform,they requiredon injurywork are to he is not liable anfor to.the

resultingone of properfrom the.them failure of to make afellow-servants
provided.use of the materials

plaintiff’stheWhere isevidence insufficient to a inauthorize verdict his
favor, maya verdict be fordirected the defendant after the introduction of

conclusion,in deficiencyevidence his andbehalf before its inif the the
plaintiff’s thereby supplied.case has not been

Case, for hod-carrier,The plaintiff was anegligence. employed
the defendantsby a mill which was aupon builtbeing story

His tendedhigher. evidence to the Thereprove facts:following
anwas in the fiat roof of the mill awhichopening through ladder

had been erected for the use of the workmen. The ladder was
secured at wood,the of side,cleats one nailed totop by on either
the androof thatso the ends to thetended hold lad-converging


