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Sullivan,
Dec., 1900.

Dudley &Lewis, Trustee, v. a.

conveyed thereof,Where real estate is to the wife of the vendee in trust for
creditors,him and in fraud of his impeachedthe transaction cannot be as

who, faith,against good fraud,inone without notice of the and afor valu-
consideration, purchases propertyable the from her.

finding mortgage goodA that a inwas taken faith contempora-to asecure
loan, any intent,andneous without fraudulent is sufficient to establish the

mortgagee purchaser value,fact that the awas for and excludes the infer-
anythat had actualence he or grantor’sconstructive notice of indefect his

title.
attending conveyancetheWhether circumstances a of real estate were such

put purchaser upon inquiry, chargedas should have the and him with notice
grantor, questionsof the fraudulent title of his are of fact.

Equity,Bill in the -trustee of theby estate of F.George
6, 1899,aDudley, Novemberadjudged bankrupt against Dudley,

wife Franklin .Rowell,his P. and the(Nellie First NationalM.),
Bank of to set aside aNewport, for fraud. Facts foundmortgage

the court.by
27, 1895, F.,March the owner of real andGeorge being per-

$3,000,worthsonal andproperty indebted to the amountbeing of
$500, a of which is stillportion aunpaid, purchased business block

$6,500,in therefor aNewport, ofgiving which hepart borrowed
and still owes. his direction the blockBy was to hisconveyed

inwife to hold him.trust for Soon after the hepurchase expended
$2,500 in additions to the block. Hemaking hired and still owes
this money.

1895Between and 1899 F. and Nellie M.George borrowed
for and son,notes with theirmoney P.,signed who was inGeorge

business, in 1899,and who became insolvent.January, The de-
$3,000fendant bank held notes to the amount of bysigned

P., M.,Nellie and a third whoGeorge person was financially good.
F. did not them. AGeorge director of the banksign also held a

$2,000.similar note for
On account of the thirdpressure ofby these notes to besigner

relieved from and of a desire toliability, assist P. in set-George
creditors,with M.,his Nellie withtling the andco-operation ap-

husband, $4,300of her borrowedproval Rowell,of the defendant
1899,31, her note secured aJanuary upon by of themortgage

block. F. did not the note'George orsign but wasmortgage,
present when were executed and delivered.they Rowell would
not madehave the loan without the F.,consent of who isGeorge
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the de-to the Uponadversely mortgage.from claiming.estopped
M. aNellie checkRowelland gavethe note mortgage,oflivery

restriction was onher order. No placedtothe bank payableon
it with adepositedcheck. She immediatelyuse thetoher right

her son should make a settlementuntilfor safe keepingthird person
check,- done, the Juneshe usedthis wasWhenhis creditors.with

with hernotes and son’sthe bank’s12, 1899, settlingin paying
creditors.

bank, itand knew that held theof thea directorRowell was
intended to use the borrowedmoneythat the Dudleysnotes and

should,him no that itthem, there wasin but agreementof paying
bank,for the nor was therenot anyHe was actingbe so used.

F.,bank, or Nellie M. tohim, theof Georgeon theintent part
F., defeat,or to or ob-of prevent,defraud the creditors George

act inStates respectof the United bankruptcythestruct operation
M.; but the transaction wasF. or Nellieofto the estate George

stated. At thefaith, for the beforein purposeintoentered good
loan, with notice of theRowell wasthe chargeabletime of making

in inthe block resulted favor ofa trustwhichcircumstances by
her husband.

Chellis, theO. for plaintiff.Frank

Son, for the defendants.and IraAlbert S. Colby &Wait

Wallace, to set theJ. The seeks asideplaintiff mortgage
to Rowell on the that itNellie M. wasgroundby Dudleygiven

husband,her F.to the creditors offraudulent as George Dudley.
that the of theThe claims purchase mortgagedplaintiff property

wife,in of his theF. the name thatupon understandingby George
him,for was made thebe held in trust for ofpurposeit should

creditors,the reach of his or thatthe theplacing property beyond
trust, inand either wastransaction constituted a secret case fraud­

;to his creditors and that Rowell wasulent and void as chargeable
the fraud.notice of the circumstances Conced­with constituting

between F. and histhat the transaction wifeGeorgeing original
fraudulent, creditors,and that her title was void as to hiswas yet

ana title which she could transmit to innocent pur­she acquired
void;title was not it was voidable.chaser. Her merely Although

husband,the of herliable to be creditorsbyit was impeached yet
who,one withoutthat cannot be exercised notice ofagainstright

fraud, consideration,in faith and for a valuablethe purchasedgood
the fraudulent vendee. v.the from 63Comey Pickering,property

Mead,; Bank 63 H. 435.H. 126­ Ashland v. N.N. Savings
therefore,title,of theThe validity plaintiff’s depends upon
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an•whetherRowell was innocent Thepurchaser. that thefinding
faith,inwas made ato securemortgage good contemporaneous

loan, and intent,without fraudulent shows that a bonaany he was
for value. Whether thepurchaser circumstances attending-­fide

transaction were such as shouldthe have Rowell onput inquiry
and him notice of thewith fraudulent title of hischarged grantor,

172,Janvrin,Janvrin 169, 173;are of fact. v. 60 N. H.questions
461,Cutter, 468,v. 469;64 N. H.Preston v. 65McNally Bailey,

208; 562,68N. H. Martin v. N. H.Livingston, 563. The finding
of fact that the transaction was entered in faith,into withgood no-­

creditors,tointent defraud is a that Rowell hadfinding neither
nor notice of inactual constructive defect hisany title.grantor’s

madethis was andcompetent evidence,As sufficientfinding upon
it is conclusive here.

It that Rowell was with noticeappears of circum-chargeable the
a trust in thestances which resulted inby property favor of the

; but it does not that Rowell knewhusband ofappear intentany
F.on the of to defraud his creditorspart means ofGeorge thisby

transaction, nor was it shown that Rowell knew of F.’sGeorge
indebtedness, ateither the time of the of thepurchase property

the was Inor when the absence of onmortgage given. knowledge
intent F. creditors,Rowell’s of to defraudpart any hisby George

from which such be-inferred,or of circumstances intent couldany
chargeableis not with ofRowell notice fraud. He is an inno-any

value, and acent for title undertook hispurchaser good mortgage,
his title have been fraudulent.although grantor’s may

The was owned F.mortgaged property by George theAlthough
wife,in it intitle was his she held trust for him.yet The mort-

her with the andwas ofby thegage given knowledge approval
husband, so that he was from to it.estopped claiming adversely

this,understood and notRowell would have made the loan without
IfF.’s assent. the transaction is in effectGeorge regarded legal

as the loan had been andF.,the same made to hethough George
had the still it be rea-must Nodirectly upheld.given mortgage,

ason or Rowell could not validappearsis obtainsuggested why.
F.,of this from loanto secure apropertymortgage George present

in and withmade faith no on thatRowell’sgood knowledge part
were creditors.there any

Decree the Howell.for defendant

Chase, J., did not sit: the others concurred.


