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Grafton,
Dec., 1900.

HaAarrINGTON v. BLANCHARD.

A purchaser of a stock of goods who closes the store for the purpose of taking
an inventory, publishes notice of the sale in a local newspaper, and permits
the property to remain under the control of the vendor, does not therchby
acquire such visible and noforious possession as to render the sale valid
against the latter’s creditors.

TROVER, for goods described in a sheriff’s receipt. Faets found
by a referee 1\/1&1(’11 19, 1898, the plaintiff attached the goods
as the propelty of one \Ioulton, and on May 11 judgment was
rendered in favor of the attaching creditor. The defendant pleaded
title in himself. Prior to February 28, 1898, Moulton was en-
gaged in trade and in cobbling in a store in Ashland. Omn that
date, in good faith and for an adequate consideration, he sold his
stock in trade to the defendant. The store was closed long enough
to take an inventory of the stock. Moulton was employed to soll
the stock for the defendant wupon commission. There was no
manual delivery of the stock; but the key to the store was de-
livered to the defendant. After the sale, Moulton continued to
oceupy the store and sell the goods as before. The signs over the
door, with Moulton’s name and business printed upon them, were
allowed to rewain. A notice of the sale was published in a paper
circulated in Ashland and vicinity three weeks successively, com-
mencing with the last of February, 1898.

Burleigh ¢ Adams and James L. Wilson, for the plaintiff.
Frank M. Beclford and Alvin F, Wentworth, for the defendant.

Pixw, J. To render the sale valid as against Moulton’s cred-
itors there should have been “an open, visible change of posses-
sion” of the goods. Lany v. Stockwell, 55 N. H. 561, 565 ; Plaisted
v. Holmes, 58 N. H. 298, 204 ; Parker v. Marvell, 60 N. 1L. 3
Sanborn v. Putnasn, 61 N. H. 506, 507. No such change resulted
from the delivery of the key to the defendant, or the taking of the
inventory. Swmith v. Moore, 11 N. H. 55, 65. Save that he was

acting in the capacity of agent, Moulton exercised preciscly the,

same vontrol over the goods after the sale as before. In fact, it
appears that it was arranged between the defendant and lumgeﬂ
that the goods should be left in his actual possession to sell upon
commission. The signs upon the place of business indicated that
the character of the possession was not changed. There is no
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statute which makes the publication of a notice of the sale in a.
N newspaper equivalent to a change of possession. Such a publica-
tion resembles an unauthorized record of a bill of sale in the town
records, which has been held to be ineffective. Juanelle v. Denon-
cour, 68 N. H. 1. At most it would only give notice of an alleged
sale. It would afford no explanation of Moulton’s continued pos-
session. It certainly could be no more effective in that direction
than would be knowledge by the attaching creditor that the plain-
tiff claimed to own the goods by purchase from Moulton. Sanborn
v. Putnam, 61 N. H. 506. Moulton’s retention of possession.
without satisfactory explanation was, as against attaching creditors,.
conclusive évidence of fraud. Thé plaintiff is entitled to judgment..

Casge discharged.

Broperrr, C. J., did not sit: the others concurred.
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LereaToN ». WILSON.

Under an agreement for support at a given price per week during life and
decent burial, in consideration of a bank deposit and certain household
goods, the promisor is only bound to furnish support until such time as the,
property received by him is exhausted.

Bruw v EQuiry, by the guardian of Octavia H. Heath, to com~
pel the defendant to carry out the undertakings expressed in the °
following instrument:

«GorEAM, N. H., June 24, 1892.

“In consideration of bank book No. 1262 in Gorham 5-cent.
Savings Banlk, representing $5675.94, and also other considerations.
to me made by Octavia H. Heath, I agree to maintain and support
said Heath, at my house, during her life ; furnishing care and med-
ical aid, as well as clothing, etc., and at her death will see that she
is given respectable burial. This agreement to date from Sep-
tember, 1891, the time said Heath came to my house. The price.
per week to be $1.50.

“ SYLVESTER WILSON.” [L.. 8.]

Facts found by a referse. Octavia is now, and was at the time
the above instrument was executed, a woman considerably below
the average in intelligence, but she was not at that time under
guardianship. In September, 1891, she went to live with the de~




