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Blodgett, C. J. If the instrument be.to enforcedsought can
be regarded as thebinding upon defendant under the circum-
stances detailed in case,the we think the true and in-reasonable
terpretation of it is that it bound himonly to Octaviasupport at
the rate $1.50of week untilper the turned over to himproperty
should exhausted;be and itas is found the refereeby that the

hasproperty been soalready exhausted, the defendant’s obligation
under the instrument, if must beany, deemed to have been fully
performed.

Bill dismissed.
All concurred.

Coös,
Dec., 1900.

Clough.v.Matthews

injuryIf an a co-operating negligenceto servant results from tlie of a fellow-
master,servant and istlie the latter liable therefor.

jury present conflicting propositions law,Where instructions to the of a fail-
point inconsistencyto out at is righture the the trial a waiver of the to in-

upon ground exception.itsist as a of

Case, foran causedby employee, injuries by in notnegligence
suitable materials for a Verdict forfurnishing staging: the de-

while infendant. The theplaintiff, of theemploy defendant,
aassisted ha the side of abyerecting staging ownedbuilding by

her. He sawed from lumber obtained from of aputlogs portions
down,had takenthat been and handed thembuilding fellow-to

workmen, who them in and nailed them.put. place Subsequently,
while the Avas the oneplaintiff of theupon brokestaging, putlogs
and caused an to him. The defendant’s eAddencetendedinjury to

that the was nailed.prove putlog improperly
“instructed,The were otherjury as follows: Itamong things,

fellow-servant;has been that was due the-said to carelessness of a
that else nailed this board itas notsomebody to[putlog] ought
have been nailed. If find the Avasdue to theyou theinjury Avay

nailed,—board thewas that board Avas safe and wouldreasonably
not have broken under the if itcircumstances had been properly
nailed,— the has no the defendant. Ifplaintiff remedy against

find the dueyou accident was to the board insuffi-partially being
cient, the defendant was inprovided not rea-negligent furnishing

materials asonably suitable for and due to itsstaging, partially
nailed, the would be entitled to re-being improperly plaintiff

cover.” to the the were furtherSubject plaintiff’s exception, jury
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liave if it badtills board would field“If findyouinstructed:
recover.”nailed, cannotthe plaintiffbeen properly

Rich, for tfie plaintiff.Chamberlin &Ladd andFletcher

tfieLreiv, for defendant.Jordan & Buckley,

an to fiis servantChase, J. is liable for injuryTfie master
with,of tfie master co-operating negligencecaused by negligence

in no Paul­fellow-servant, fault.tfie servanta injured beingof
Railroad, ;151­ v. 65 Vt.34 N. J. Law Morrisey Hughes,mier v.

; ; R. R.Railroad, 81 Y. Western v.v. N. 206­553­ Cone Norfolk &
Nuckols, 193; 106Trunk v. U. S.91 Va. Grand Cummings,R'y

274; Soule,700; 10 Clark v. 137 Mass.GrayCayzer v. Taylor,
380; N­ s. 188.2 Shearm. & Red. eg. (5th ed.),

inbeen to tfie tfie firstto have stated juryThis seemsprinciple
lie tookin a form that was to tfie asplaintiff,satisfactoryinstance

instructions; tfieto of but fiethat the saysno exception portion
that could not recover if the putlogthe plaintiffproposition,

nailed,had withfield in it been conflictswould have case properly
and from con-was erroneous. Tins arisesthe positionprinciple

con-tfie of its connections andsidering proposition independently
with tfieit it is in connectionWhen consideredliterally..struing

it but a ofof to be restatementother the charge, appearsportions
man-if tfieidea that of the was due tothe tfie breaking putlog

nailed,in which it and its the plain-ner was not to insufficiency,
on thisnot If the had doubtplaintiff anytiff could recover.

thefie it to tfie attention ofshould havepoint, brought specially
not would intention-It is be that tfie courtcourt. to presumed

If fie hadlaw to tfieofally present conflicting propositions jury.
done, or thatthat this had beenunderstood tfie believedplaintiff

suchliable to such no doubttfie instructions were interpretation,
in to all possi-tfie form would have been made as removechange

If be-on tfieof reasonable that plaintiffbility objection ground.
notwere in tfie fie waslieved there propositionsconflicting charge,

to tfie prop-at sit and take tfie chance ofliberty winning uponby
ofhim, riskthat was to without tfieosition favorable also taking

him.todefeated tfie that was unfavorableupon propositionbeing
risk,If fie wished tfie it was fiis to speciallyto-avoid taking duty

Fair-out tfie beso that it remedied.point inconsistency might
so, heness and demanded this As fie failed to docourse.justice

oftfiewaived to insist the as ainconsistencyright upon ground
tfie“A be wherewill insufficientexception. objectiongeneral
hadthat, itof such iftfie insisted is.special point objection upon

trial, obvi-been at tfie it have beenoutspecifically pointed might
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ated, or where the was calculated togeneral divert the-­objection
attention thefrom special on which theobjection intendedparty

Bath, 179, ;v.to 38 N. H.rely.” Hayward 183­ Haines v. Com­
199;59 H. Railroad, 434,N. v. 67 N. H.pany, Emery 435.

overruled,...Exception

Pike, J., did not sit: the others concurred.

Coös,
Dec., 1900.

a., Ex’rs,Ross v. Leavitt a.& &
right redemption may by any personThe of be exercised ininterested the

mortgaged premises, privy in mortgagor.or estate with the
givenin possessionWhether a case there has anbeen ofabandonment taken

foreclosure,purposefor completion, ques-the of aor waiver after its are
determinable, evidence,expresstions of in byfact proofthe ofabsence of

are-,part which, law,acts mortgageeor on theintentions of the as matter of
inconsistent with athe existence of valid foreclosure.

mortgagee upon premisesa purposeWhere byenters for the of foreclosure
taking peaceablémaintaining possession acceptance-and year,for histone

period profits land,sum bywithin that of a paidrealized from the of the a
pursuancemortgagortenant in the in agreement extendingcommonof of an

redemption providing conveyanceand premises uponthe time of for a of the
extinguishment debt,mortgage operates relinquishmentthe of the as a of'

proceedings subsequentthe mortgageeforeclosure as ato of the co-tenant..
publication entry uponThe premises purposeof of annotice for the of fore-

possessionnecessaryclosure is not notice of the continuance of for the com-
pletion of the same.

Bill in Equity, to redeem from a Facts foundmortgage.
a referee. Theby claimed to redeem as of aplaintiffs owners

made amortgage Leavitt to Jacob Benton of oneby Dudley
in Odell,third interest the of certain landstownship excepting

therein sold to Jackson,one and one from aThompson mortgage
made Leavitt to one of the whichby wholeHolyoke township,
antedated the plaintiff’s The main was.mortgage. question
whether Holyoke’s was foreclosed himmortgage byby peaceable

andentry for apossession one Whether there was suchyear.
referee,foreclosure was submitted atas a of law thequestion by

the of therequest in thefacts found whichparties, upon appear
opinion.


