70 624
12 269|

624 SANDERS ». PAPER CO. [70

ent in a judicious administration ” of her estate was simply a
request that her executor should defer a sale (P. 8., ¢. 194) so long
as practicable under the law relating to the settlement of estates.

Case discharged.
All concurred.

Grafton,
Dec., 1899. §
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Casg, for personal injuries. Trial by jury and verdict for the
plaintiff. The defendants seasonably moved for a nonsuit and
that a verdict be directed in their favor. Both motions were denied,
and the defendants excepted.

Strecter, Walker § Hollis and Albert S. Batchellor, for the plain-
tiff.

Burleigh & Adams and Worcester, Gafney ¢ Snow, for the de-
fendants.

BropaerT, C. J.  The legal principles applicable to and govern-
ing cases of this character have been so repeatedly stated in recent
decisions of the court that no occasion exists for their restatement
at the present time. :

The plaintiff’s ground of action is that the defendants carelessly
and negligently failed to furnish a reasonably safe place and rea-
sonably safe machinery and appliances for the performance of his
work as their servant, and that in consequence thereof, and while
he was in the exercise of proper care, he received the injuries com-
plained of. To all of these allegations the defendants pleaded not
guilty.

Upon the issues thus presented, competent evidence was intro- -

duced by both parties, and upon its careful consideration we are
unable to hold, as matter of law, that the plaintiff’s injuries re-
sulted from a “seen danger, or from one within the scope which
both parties contemplated as incident to the service, or which the
plaintiff, from his knowledge of the situation, reasonably ought to
have anticipated ” (Quimby v. Railroad, 69 N. H. 884); nor can
we say judicially that the evidence before the jury was insufficient
to justify the verdict.

Lzceptions overruled.

t

Px®, J., did not sit: the others concurred.
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