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Hillsborough,
June, 1900.

Hedding Gallagher a.v. &

the in thisAfter decisionEquity, for an injunction.inBill
650, amended the billH. the plaintiffin 69 N.reportedcase

“ further on in-And the says,plaintiffthe following:by adding
dobelief, have not andgone,that said defendantsandformation

and within saidstation grounds,not the said passengerupongo,
thereto, aforesaid,asand the approachesstation buildingpassenger

terms, facilities, and accommodationsoffor the purpose obtaining
or that ofthemselves or their property,offor the transportation

Railroad;Maine that all rail-Boston &over the saidtheir patrons,
at saidof Manchesterthe converge passengerroads cityentering

ofstation, anyof arriving uponthe passengersand that baggage
the ofto lines servantsbyis transferred connectingsaid railroads

and thatsuch saidRailroad for& Maine passengers,said Boston
and withinsaid station groundsdefendants in upon passengergoing

thereto, afore-and the asstation building approachessaid passenger
so, so, offor the transfer-said, done and do not do purposehave not

line of & Mainefrom one said Bostonthe of passengersring baggage
ofanother, railroad or common carrieror to otheranyRailroad to
ofcommon carriersclaim to bethat said defendantspassengers;

within the ofcityand businesspackages, parcels, doingbaggage,
Manchester, author-of them have obtained legislativebut that none

and within saidstationenter the groundsto upon passengerity
saidthereto of theand thestation building approachespassenger

Railroad, for the pur-and use of the sameMaine makeBoston &
Maine Rail-&with the said Bostonof connectionspose making

of passengersand the and parcels arrivingroad forwarding baggage
lines of transpor-of connectingmeans the defendants’ allegedby

the Bostontation, contract with saidintonor have enteredthey any
the and priv-& Railroad which have acquired rightMaine by they

and without legisla-of but claim the privilegeso doing, rightilege
Maineof Boston &and the the saidtive without consentauthority,

andRailroad, carryingfor the and ofobject prosecutingpurpose
carriers, of solicitingas such commonon their business alleged

atarrivingand the and ofparcels passengerscarrying baggage
ToRailroad.”of & Mainestation on the lines said Bostonsaid

defendants demurred.the bill as amended the

Branch,E. theOliver for plaintiff.

Broderick,Sullivan for the defendants.&
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Pike, J. The' only question raised the amendedby case is
-whetheror not the plaintiff’s contract with the railroad is such as

himto enable to maintain this bill theagainst defendants, who,
carriers,to be common withoutclaiming legislative orauthority

without with the railroadagreement and itsagainst protests, sub­
its and atject property grounds Manchester to the ofpurposes

on their private business ofcarrying andsoliciting carrying bag­
from the station overgage the streets and of thehighways city

of Manchester. This question was decided in the former case
v. 69 H.(Hedding Gallagher, N. and is not650), now foropen

consideration.
Demurrer sustained.

Peaslee, J., did not sit: the others concurred.

Hillsborough,
June, 1900.

White a. v. Dakin.&

Appeal,Probate from a decree thedismissing plaintiffs’ peti-
tion to a avacate decree Dakin ingranting discharge insolvency.

taken,Dakin died after the was and hisappeal administrator
defends.

The toevidence tended show that theplaintiffs’ bond to secure
the of aperformance was executed thecomposition agreement by

creditors,debtor and thereafter,one of his and that and before
the was he made a to anddischarge this threegranted, mortgage
other creditors to secure the of a sum in excess of thepayment
amount needed to the Thepay agreed upon. plaintiffspercentage

creditor, record,also offered ato show who was not a ofby party
transactions between the and Dakin. Thewitness administrator

excluded,did not elect to and the evidence wastestify, tosubject
exception.

At the close of the theevidence was dis-plaintiffs’ appeal
missed, tosubject exception.

for theOsgood Osgood, plaintiffs.&

Burnham, Wilson,M. the de­Brown & and Allan forWarren
fendant.

Peaslee, ofJ. There no evidence to a findingwas justify
afraud. Such conclusión would have been mere conjecture.

288,Railroad, 285,v. 69 H. etDeschenes N. seq.


