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Hillsborough, l
June, 1900. |

HepDING v. GALLAGHER 4 a.

Biur v EqQuiry, for an injunction. After the decision in this
case reported in 69 N. H. 650, the plaintiff amended the bill
by adding the following: “ And the plaintiff further says, on in-
formation and belicf, that said defendants Lave not gone, and do
not go, upon the said passenger station grounds, and within said
passenger station building and the approaches thercto, as aforesaid,
for the purpose of obtaining terms, facilities, and accommodations
for the transportation of themselves or their property, or that of
their patrons, over the said Boston & Maine Railroad ; that all rail-
roads entering the city of Manchester converge at said passenger
station, and that the baggage of passengers arriving upou any of
said railroads is transferred to connecting lines by the servants of
said Boston & Maine Railroad for such passengers, and that said
defendants in going upon said passenger station grounds and within
said passenger station building and the approaches thereto, as afore-
said, have not done so, and do not do so, for the purpose of transfer-
ring the baggage of passengers from one line of said Boston & Maine
Railroad to another, or to any other railroad or common carvier of
passengers ; that said defendants claim to be common carriers of
baggage, packages, and parcels, doing business within the city of
Manchester, but that none of them have obtained legislative author-
ity to enter upon the passenger station grounds and within said
passenger stalion building and the approaches thereto of the said
Boston & Maine Railroad, and make use of the same for the pur-
pose of making connections with the said Boston & Maine Rail-
road and forwarding the baggage and parcels of arriving passengers
by means of the defendants’ alleged connecting lines of transpor-
tation, nor have they entered into any contract with the said Boston
& Maine Railroad by which they have acquired the right and priv-
ilege of so doing, but claim the right and privilege without legisla-
tive authority, and without the consent of the said Boston & Maine
Railroad, for the purpose and object of prosecuting and carrying
on their business as such alleged common carriers, of soliciting
and carrying the baggage and parcels of passengers arriving at
said station on the lines of said Boston & Maine Railroad.” To
the bill as amended the defendants demurred.

Oliver H. Bromeh, for the plaintiff.

Sullivan § Broderick, for the defendants.
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Pixm, J. The only question raised by the amended case is
whether or not the plaintiff’s contract with the railroad is such as
to enable him to maintain this bill against the defendants, who,
claiming to be common carriers, without legislative authority or
without agreement with the railroad and against its protests, sub-
ject its property and grounds at Manchester to the purposes of
carrying on their private business of soliciting and carrying bag-
gage from the station over the streets and highways of the city
of Manchester. This questicn was decided in the former case
(Hedding v. Gallagher, 69 N. H. 650), and is not now open for
consideration.

Demurrer sustained.

PraAsLER, J., did not sit: the others concurred.

Hillsborough, %
June, 1900.

WHITE § 0. v. DAKIN.

ProBATE APPEAT, from a decree dismissing the plaintiffs’ peti-
tion to vacate a decree granting Dakin a discharge in insolvency.
Dakin died after the appeal was taken, and his administrator
defends. _

The plaintiffs’ evidence tended to show that the bond to secure
the performance of a composition agreement was executed by the
debtor und one of his creditors, and that thereafter, and before
the discharge was granted, he made a mortgage to this and three
other creditors to secure the payment of a sum in excess of the
amount needed to pay the percentage agreed upon. The plaintiffs
also offered to show by a creditor, who was not a party of record, .
transactions between the witness and Dakin. The administrator
did not elect to testify, and the evidence was excluded, subject to
exception. :

At the close of the plaintiffs’ evidence the appeal was dis-
missed, subject to exception.

Osgood & Osgood, for the plaintiffs.

Burnham, Brown § Warren and Allan M. Wilson, for the de-
fendant.

PrAsLEE, J. There was no evidence to justify a finding of
fraud. Such a conclusion would have been mere conjecture.
Deschenes v. Railroad, 69 N. H. 285, 288, et seq.




